SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

[y
(W)

MixCache.com

From the MixCache.com library

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

Understanding how the North Korean
Legal System Works

MixCache.com

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

Table of Contents

Introduction

Chapter 1 Historical Foundations of the North Korean Legal System
Chapter 2 The Influence of Juche Ideology on Law

Chapter 3 The Role of the Workers' Party of Korea in Legal Governance
Chapter 4 The North Korean Constitution: Structure and Principles
Chapter 5 Legislative Bodies: The Supreme People's Assembly and SPA
Presidium

Chapter 6 The State Affairs Commission: Power and Function
Chapter 7 Sources of Law: Constitution, Codes, and Party Directives
Chapter 8 The Judiciary: Structure and Political Subordination
Chapter 9 The Role of the Procuracy in Justice and Control

Chapter 10 Law Enforcement Agencies and Surveillance Systems
Chapter 11 Criminal Law: Principles, Offenses, and Punishments
Chapter 12 Criminal Procedure: Party Control and Mass Struggle
Chapter 13 Political Crimes and State Security

Chapter 14 Civil Law: General Principles and Socialist Ownership
Chapter 15 Property Rights, Contracts, and Limitations

Chapter 16 Family Law: Marriage, Divorce, and State Loyalty
Chapter 17 Labor Law and the Role of Work in Society

Chapter 18 Administrative Law and State Regulation

Chapter 19 Human Rights: Constitutional Provisions and Reality
Chapter 20 judicial Independence and the Reality of Political Trials
Chapter 21 Correctional Facilities and Political Prison Camps
Chapter 22 International Law and Human Rights Treaties

Chapter 23 Foreign Investment Law and Special Economic Zones
Chapter 24 The Challenge of Legal Transparency and Opacity
Chapter 25 The Future of the North Korean Legal System

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

Introduction

Understanding the legal system of the Democratic People’s Republic of Korea (DPRK),
more commonly known as North Korea, requires venturing into one of the world’s
most secretive and politicized societies. Unlike legal systems in many countries, North
Korea’s law is not simply a framework for social order or the protection of individual
rights. Instead, it is intimately tied to the country’s unique political ideology and the
interests of its ruling party and leadership. At its core, the legal system is a tool for
state control, engineered to maintain strict authority over the population and
safeguard the power of the Workers' Party of Korea (WPK) and the nation’s supreme
leader.

This book provides a comprehensive guide to the structure, operation, and philosophy
underpinning North Korea’s legal system. It begins by tracing the historical influences
that shaped the DPRK’s approach to law, from the legacy of Japanese colonial rule to
the subsequent Soviet involvement. The early adoption of Marxist-Leninist legal
philosophy and its transformation under the indigenous Juche ideology reveal how the
law in North Korea became inseparable from revolutionary politics and the notion of
self-reliance as defined by the leadership.

At every level, North Korea's legal institutions — from the courts and the procuracy to
the elaborate law enforcement apparatus — function to reinforce the priorities of the
regime. The principle of the separation of powers, foundational in liberal democracies,
is absent; instead, all institutions work in concert under the tight supervision and
direction of the ruling party. The Constitution, while presented as the supreme legal
authority, derives its meaning and force from party policies, the teachings of former
leaders, and the prevailing political climate. In practice, law in North Korea is
malleable, serving the needs of the ruling authorities above all else.

Daily life in North Korea is deeply affected by this legal and political structure. Citizens
are watched and governed not only by formal institutions but also by an omnipresent
surveillance state and a system of informants who ensure ideological conformity.
Criminal law and civil law exist in codified form, yet both are subject to opaque rules,
arbitrary enforcement, and the ever-present reality that the interests of the state and
the supreme leader outweigh any personal rights or liberties that may be listed in
official statutes. The judiciary and procuracy, nominally responsible for upholding
justice, are instead tasked with ensuring political loyalty and the maintenance of the
socialist order.

International observers and human rights organizations have long raised concerns
regarding the gulf between North Korea’s constitutional guarantees of human rights
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and the lived reality within its borders. The evidence suggests systematic violations so
severe that they challenge our most basic understandings of justice, dignity, and the
rule of law. Even as North Korea accedes to various international legal treaties,
including those on human rights, the actual observance of these commitments
remains highly dubious.

Despite the enormity of these challenges, it is possible to piece together a coherent
picture of how the North Korean legal system works, what its laws say, and how they
are applied. This book aims to provide clarity in the face of opacity, offering an
informed guide to each aspect of North Korean law — from criminal procedure and
civil code, to property rights, family law, and foreign investment regimes. By the end,
readers will not only better understand the structure and substance of North Korea’s
legal order, but also the central role it plays in perpetuating one of the most
enduringly authoritarian states of the modern era.
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CHAPTER ONE: Historical Foundations of the North
Korean Legal System

To understand the complex and often bewildering legal system of North Korea today,
one must first look back at the historical forces that shaped its foundations. Like the
political and social landscape of the Korean Peninsula, the legal framework did not
spring into existence fully formed but evolved through periods of profound change,
marked by external domination, liberation, and the imposition of new ideologies. The
story of North Korean law begins, in many ways, with the end of the Joseon Dynasty
and the dawn of the 20th century.

For centuries, traditional Korean law, influenced by Confucian principles and historical
codes, governed the peninsula. However, this indigenous system was drastically
altered during the period of Japanese colonial rule, which lasted from 1910 to 1945.
Japan imposed its own legal system and administrative structures, fundamentally
reshaping the existing legal landscape and introducing concepts and institutions that
were alien to the Korean tradition.

The Japanese colonial administration established a unified legal system across the
peninsula, replacing traditional Korean laws with Japanese civil law, criminal law, and
administrative regulations. Courts were organized according to the Japanese model,
and legal education was based on Japanese legal principles. While this period brought
a degree of formalization and codification, it was inherently oppressive, designed to
facilitate Japanese control and exploitation rather than serve the interests of the
Korean people.

Korean lawyers and judges trained during this era operated within a system that
prioritized the authority of the colonial state. Access to justice was limited, and the
application of law was often arbitrary, particularly in cases involving political dissent or
resistance to Japanese rule. This experience left a lasting mark, creating a deep-
seated suspicion of formal legal structures when perceived as instruments of external
power and control.

When Japan was defeated in 1945, Korea was liberated, but quickly divided into two
zones of occupation: the North under Soviet influence and the South under American
influence. This division set the stage for the emergence of two vastly different political
and legal systems. In the North, the immediate task was to dismantle the legal
apparatus of Japanese colonialism and establish a new framework aligned with the
emerging political order.
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The provisional government in the North, with significant Soviet guidance, moved
swiftly to abrogate all laws enacted during the Japanese colonial period. This was a
symbolic and practical necessity, signifying a complete break from the oppressive
past. However, the complete absence of a legal framework for daily life and
governance was untenable.

In a pragmatic move, some provisions of the abrogated Japanese laws were
temporarily reinstated or adapted to maintain a semblance of public order and
administrative function while new laws were being drafted. This transition period was
critical, as it involved not just the creation of new laws but also the establishment of
new legal institutions and a different philosophical basis for the role of law in society.

The Soviet Union played a crucial role in this foundational period. Soviet legal advisors
were instrumental in guiding the process of building the new legal system in the

North. They brought with them the principles and structure of Soviet socialist law,
which viewed law primarily as a tool of the state, designed to serve the interests of the
proletariat and advance the cause of socialist revolution.

This Soviet influence is evident in the structure of the early North Korean judiciary and
procuracy, which closely mirrored their Soviet counterparts. The concept of a unified
system of state power, where legal institutions were subordinate to the ruling party
and the state's objectives, became deeply ingrained during this time. The idea of law
as a means to enforce state policy and control the population, rather than protect
individual liberties, took root.

The drafting of the first Constitution of the Democratic People's Republic of Korea in
1948 was heavily influenced by the Soviet model. This foundational document
established the basic structure of the state and its legal system, reflecting the
principles of people's democracy and socialist construction as interpreted through the
Soviet lens.

Early North Korean legal theory was thus steeped in Marxist-Leninist principles. Law
was understood as part of the "superstructure,” reflecting the economic base of
society and serving the interests of the ruling class - in this case, the proletariat led by
the Workers' Party. The concept of the "dictatorship of the proletariat" provided the
theoretical justification for using law to suppress counter-revolutionary elements and
consolidate state power.

The legal system was seen as an instrument of class struggle, necessary to eliminate
remnants of feudalism and capitalism and pave the way for a socialist society. This
perspective shaped the content of early laws, focusing on issues like land reform,
nationalization of industries, and the suppression of perceived enemies of the
revolution.
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Judges and legal professionals were trained to understand and apply law in this
ideological context. Their role was not to be neutral arbiters but active participants in
the construction of socialism, ensuring that legal decisions aligned with Party policy
and contributed to the broader revolutionary goals.

The procuracy, established with broad powers of investigation and oversight, was
particularly important in this regard. Following the Soviet model, it was responsible not
only for prosecuting crimes but also for ensuring the legality of actions by state organs
and citizens alike, acting as a vigilant guardian of the socialist legal order.

This early period, marked by the rejection of the colonial legal past and the
enthusiastic adoption of Soviet socialist legal principles, laid the groundwork for the
distinctive character of the North Korean legal system. It established the fundamental
principle that law is a tool of the state, subordinate to political objectives and the
leadership of the ruling party.

However, this was not the final stage in the evolution of North Korean law. While
Soviet influence was profound in the initial years, an indigenous ideology would
gradually gain prominence and eventually supersede Marxist-Leninist principles as the
guiding force behind the legal system. This ideological shift, the rise of Juche, would
further solidify the unique characteristics of North Korean law, making it distinct even
from other socialist legal systems.

The transition from a system heavily reliant on Soviet models to one dominated by
Juche ideology was a gradual process, reflecting North Korea's increasing emphasis on
self-reliance and independence in all spheres, including legal theory and practice. This
evolution would redefine the purpose and application of law, embedding it within the
cult of personality surrounding the leadership and the unique political philosophy of
the Workers' Party of Korea.

The experience of Japanese colonialism instilled a deep sensitivity to national
sovereignty and the potential for legal systems to be used for oppressive purposes.
The subsequent reliance on Soviet models provided the structural and theoretical
framework of a socialist legal system. These two historical currents converged to
create the initial contours of North Korean law, a system born out of liberation and
shaped by the geopolitical realities of the Cold War era.

The early laws and institutions reflected the priorities of a state focused on
consolidating power, rebuilding after war, and establishing a new social order based
on socialist principles. Land reform laws redistributed land from landlords to peasants,
nationalization laws brought key industries under state control, and criminal laws
targeted individuals deemed hostile to the new regime.
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Legal education and training were geared towards producing cadres who understood
their role in serving the state and the Party. There was little emphasis on individual
rights or legal protections in the liberal sense; the collective good and the security of
the state were paramount.

The judiciary, while formally structured with different tiers of courts, operated under
the tight control of the Party. Judges were expected to be politically reliable and to
interpret and apply laws in @ manner consistent with Party directives. This established
a pattern of political interference in judicial matters that would become a defining
characteristic of the system.

The procuracy's role as an overseer of legality across all state organs reinforced the
centralized nature of power and the absence of independent checks and balances. Its
ability to initiate investigations and prosecutions, as well as to scrutinize the actions of
other state bodies, made it a powerful tool of state control.

The legacy of this foundational period is still evident in the North Korean legal system
today. The fundamental principle of the law serving the state and the Party, the
centralized structure of legal institutions, and the emphasis on collective over
individual rights are all rooted in the historical experiences of Japanese colonialism
and the subsequent adoption of Soviet socialist legal models.

While the specific content of laws and the dominant ideological justifications have
evolved over time, the core function of the legal system as a tool for maintaining state
control and enforcing Party policy has remained consistent. This historical perspective
is essential for understanding the seemingly opaque and often contradictory nature of
North Korean law in the present day.

The transition away from a purely Soviet-influenced model began gradually as North
Korea sought to assert its independence and develop its own unique path to socialism.
This process culminated in the elevation of Juche ideology to the preeminent position,
not just in politics but also in legal theory, fundamentally altering the philosophical
basis of the legal system. However, the structural and operational principles
established in the early years, under significant Soviet tutelage, continued to exert
influence.

The legal framework inherited from this period provided the scaffolding upon which
the later, Juche-centric legal system would be built. The concept of codified law, the
organization of courts and procuracies, and the understanding of law as a reflection of
state power were all established during these formative years.

Even as North Korea developed its own unique legal theories, the practical realities of

administering justice and enforcing laws continued to bear the imprint of the early
Soviet-inspired structures. The hierarchical nature of the court system, the functions of
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the procuracy, and the close relationship between legal institutions and the ruling
party were all legacies of this initial period.

Understanding these historical foundations is therefore not just an academic exercise;
it is crucial for grasping why the North Korean legal system operates the way it does
today. It reveals the influences that shaped its core principles and institutional
structures, providing context for the later developments under Juche ideology and the
continued dominance of the Workers' Party.

The early history of North Korean law is a story of adaptation and adoption, of
rejecting an oppressive past and embracing a new ideological future. It is a story that
set the stage for a legal system unlike any other, deeply intertwined with the political
fortunes and ideological shifts of one of the world's most distinctive states. The legacy
of Japanese colonialism and the impact of Soviet socialist law are the essential starting
points for comprehending the intricate workings of the North Korean legal system.
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