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Introduction
Understanding the inner workings of the Cameroonian legal system is essential for
anyone interested in law, governance, or business in Cameroon. As a country marked
by deep historical and cultural complexity, Cameroon’s legal landscape reflects an
intricate combination of influences and ongoing reforms. This book seeks to uncover
the structure, function, and nuances of the Cameroonian legal system, providing
clarity on its evolution, unique bi-jural nature, and its present-day manifestations
across various areas of law.

Cameroon’s legal system stands out as one of Africa’s few bi-jural models, embodying
both the civil law tradition inherited from French colonial rule and the common law
tradition brought by the British. This dual heritage has created a legal tapestry where
different legal philosophies, procedures, and sources of law coexist—sometimes
harmoniously, sometimes contentiously. Navigating this blended system requires an
awareness of history as well as a practical understanding of the regional distinctions
that continue to shape legal outcomes in the country.

The story of Cameroon's laws is rooted in its dynamic historical narrative. From pre-
colonial customary practices and the transformative impact of colonial rule to the
unification processes that accompanied the country’s independence, each era has left
indelible marks on Cameroon's legal institutions. Successive constitutions and pivotal
legal reforms—especially following the adoption of a unitary state—have sought to
draw together these diverse elements and forge a path toward a more coherent
Cameroonian legal identity. The process, however, has proven gradual and, at times,
challenging.

This book goes beyond historical and theoretical outlines, delving into the present-day
realities of Cameroonian law. It explains the structure of the court system, the
distribution of legal authority, and the ever-evolving relationship between ordinary and
special courts. Attention is given to criminal and civil law, business law (especially
through the lens of OHADA integration), land law, family law, and the enduring
relevance of customary norms. Particular focus is paid to how legal professionals are
trained, regulated, and practice within this complex context.

Cameroon’s legal system faces significant challenges—from the unification of civil and
common law traditions and ensuring judicial independence to meeting the needs of a
rapidly changing society. Recent reforms, such as the unification of criminal procedure
and the impact of OHADA business law, offer both opportunities and obstacles. At the
same time, the influence of regional and international norms, and the growing demand
for legal services, signal a system in transition.

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

SA
MPL

E 
CO

PY

In the chapters that follow, readers will find a detailed exploration of these themes,
supported by case studies, practical examples, and analysis of key statutes and
precedents. Whether you are a student, lawyer, academic, businessperson, or simply a
curious observer, this book aims to be an accessible and thorough guide to
“Understanding how the Cameroonian Legal System Works.”
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CHAPTER ONE: Historical Overview of the
Cameroonian Legal System
Every legal system tells a story, and Cameroon's narrative is particularly rich, a
fascinating tale of indigenous customs encountering successive waves of external
influence. To truly understand how law operates in Cameroon today, one must journey
back through time, tracing the contours of its evolution from diverse pre-colonial
practices through periods of German, French, and British rule, and finally into its
independent, unified, yet distinctly bi-jural present. It's a history not just of laws being
written, but of peoples and cultures interacting, adapting, and sometimes clashing, all
leaving their mark on the legal landscape.

Before the arrival of European powers, the territories that would eventually form
Cameroon were home to a multitude of ethnic groups, each with its own social
structures, governance mechanisms, and, crucially, legal traditions. These were
primarily customary legal systems, deeply rooted in oral traditions, community norms,
and the authority of chiefs, elders, or other traditional leaders. Justice was often
dispensed through communal assemblies, focusing on reconciliation and maintaining
social harmony rather than purely punitive measures. While diverse, these systems
shared a common thread of being intrinsically linked to the social fabric and cultural
values of the communities they served.

The late 19th century marked a significant turning point with the arrival of European
powers and the scramble for Africa. Germany was the first to establish a protectorate
over Kamerun in 1884. The German administration began to introduce a more formal,
European-style legal and administrative framework, although its direct impact on
traditional legal practices in many areas remained limited, especially in the
hinterlands. German rule, however, set the stage for external legal imposition, a
theme that would dominate the subsequent colonial period and fundamentally
reshape the legal future of the territory.

Following Germany's defeat in World War I, Kamerun was partitioned and placed under
the mandate of the League of Nations, administered by France and Great Britain. This
partition was arguably the single most pivotal event in shaping Cameroon's
contemporary legal system, as it led to the parallel development of two distinct legal
traditions within the same geographical area. The French administered the larger
eastern part (French Cameroun), while the British took control of the western strip
bordering Nigeria (British Cameroons), which was further divided administratively into
the Northern and Southern Cameroons.
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The administrative philosophies of the two mandatory powers differed significantly,
and these differences directly translated into disparate approaches to law and justice.
The French, generally favouring a policy of assimilation, sought to integrate their
colonial territories more directly into the legal and administrative structures of
metropolitan France. While they did not completely abolish indigenous laws, they
superimposed the French civil law system, creating a dual system where French law
applied to French nationals and "evolved" Africans, while traditional laws applied to
the majority of the "indigènes" or indigenous population, often overseen by French
administrators.

In contrast, the British adopted a policy of indirect rule, particularly in the Southern
Cameroons (which later became West Cameroon). This approach aimed to govern
through existing traditional institutions and customary laws, intervening only when
these laws were deemed "repugnant to natural justice, equity, and good conscience"
or incompatible with British-introduced legislation. While British statutes and common
law principles were introduced, customary law retained a more prominent and
formally recognized role in many areas, especially concerning personal status and
land matters, compared to the French approach.

This period, from the end of WWI through the mid-20th century, solidified the
foundation of Cameroon's bi-jural identity. In French Cameroun, the civil law tradition,
with its emphasis on codified law and inquisitorial procedures, took root. In British
Cameroons, the common law tradition, with its reliance on judicial precedent and
adversarial procedures, became established. Two distinct legal cultures, two distinct
sets of laws, and two distinct ways of administering justice developed side-by-side,
separated by an administrative border that would prove surprisingly resilient even
after independence.

As independence movements swept across Africa, French Cameroun gained
independence in January 1960, followed by British Southern Cameroons, which voted
in a 1961 plebiscite to unify with the newly independent Republic of Cameroun. This
reunification led to the formation of the Federal Republic of Cameroon in October
1961, a two-state federation comprising East Cameroon (the former French territory)
and West Cameroon (the former British Southern Cameroons).

The federal structure was, in part, a pragmatic response to the reality of having two
territories with fundamentally different administrative, legal, and educational systems.
Under the federal constitution, both federated states largely retained their inherited
colonial legal systems and judicial structures, albeit under a federal Ministry of Justice
that sought to oversee and coordinate the disparate parts. This period saw some initial
attempts at harmonization, but the two systems remained largely distinct, reflecting
the deep-seated differences established during the mandate era.
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The federal experiment lasted until 1972, when a national referendum led to the
abolition of the federal system and the establishment of a unitary state, the United
Republic of Cameroon (later renamed the Republic of Cameroon in 1984). This shift
was driven by a desire for greater national unity and centralized control, aimed at
overcoming the administrative complexities and potential divisions inherent in a
federal structure composed of such different entities.

The move to a unitary state posed a significant challenge for the legal system: how to
unify laws that had developed along parallel, often contradictory, paths for decades.
While the 1972 Constitution declared the supremacy of national law, it also stipulated
that laws applicable in the former federated states would remain in force unless
repealed or amended. This meant that many laws continued to apply regionally,
perpetuating the bi-jural reality even within a politically unified state.

The 1996 amendment to the 1972 Constitution further solidified the unitary nature of
the state and introduced a framework for decentralization, although in practice, power
remained heavily centralized around the presidency. Legally, the period after 1996
has been characterized by continued efforts, some more successful than others, to
harmonize and modernize the legal system. This includes the adoption of national
codes intended to replace regional laws and integrate elements from both civil and
common law traditions, a complex and ongoing process.

Today, the legacy of this historical journey is evident in every facet of the
Cameroonian legal system. The eight regions that were formerly part of French
Cameroun predominantly apply laws rooted in the French civil code tradition, while the
two Anglophone regions (Northwest and Southwest), comprising the former British
Southern Cameroons, retain significant elements of English common law. While
national legislation increasingly aims for uniformity, the interpretation and application
of laws, the structure of the courts, and even the very approach to legal reasoning
often reveal the enduring influence of these two great legal traditions.

Understanding this historical narrative is not merely an academic exercise; it is crucial
for navigating the complexities of law and justice in Cameroon. It explains why a
concept might be treated differently depending on the region, why certain procedures
are followed in one court but not another, and why the legal system, despite moves
towards unification, remains a fascinating blend, a living testament to the layers of
history that have shaped it. This historical foundation sets the stage for a deeper dive
into the specific legal traditions and structures that define Cameroon's unique legal
landscape today.
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