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Introduction

Poland’s legal system stands as a product of centuries of evolution, deeply influenced
by the currents of European history and legal thought. For those unfamiliar with its
contours, the Polish legal order may appear intricate, even daunting. This book has
been written to demystify the Polish legal system—its architecture, underlying
principles, and day-to-day operation—presenting a clear, accessible guide for anyone
seeking to understand how law and justice function in the Republic of Poland.

At the heart of the Polish legal framework is the continental or civil law tradition.
Unlike common law systems that prevail in Anglo-Saxon countries, Poland relies on
codified statutes and a structured hierarchy of legal sources. The influence of German,
French, and Roman law is evident throughout Poland’s codes and judicial practices.
This book will explore how these influences have shaped the contemporary system, as
well as the key historical milestones—including Poland’s storied struggle for
sovereignty and constitutional governance—that culminate in the modern framework.

One of the distinguishing features of the Polish system is the separation of powers
among the legislative, executive, and judicial branches, enshrined in the Polish
Constitution. This foundational document not only sets the tone for democratic
governance and the rule of law but also protects a comprehensive range of
fundamental rights. Within this construct, each branch of government has its own
clearly delineated responsibilities and mechanisms for accountability, supporting a
balance designed to safeguard liberty and justice.

The scope of the Polish legal system covers diverse branches—criminal law, civil law,
administrative law, commercial and family law—with each area carefully regulated by
substantive codes and procedures. The courts are structured in several tiers and
types, from common district courts to supreme and specialized tribunals, each
performing vital roles in the administration of justice. Essential too are the numerous
legal professions—judges, advocates, legal advisers, prosecutors, notaries—each
contributing unique expertise to the functioning of law and justice.

Modern Poland is also an integral member of the European Union, and its legal system
reflects the influence of EU law and the ongoing dialogue between domestic and
supranational legal standards. Recent years have seen both challenges and reforms,
especially concerning the judiciary’s independence and the adaptation of Polish norms
to European standards.

By unpacking these foundations, structures, and challenges, this book aims to offer a
thorough and up-to-date introduction to Poland’s legal system for students, legal
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professionals, and anyone interested in how justice is conceived and realized in this
vibrant Central European country.
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CHAPTER ONE: The Historical Development of Polish
Law

The story of the Polish legal system is a winding narrative, stretching back over a
thousand years and encompassing periods of robust independence, foreign
domination, and dramatic transformation. It's a tale of customary norms evolving into
written codes, of external influences being absorbed and adapted, and of a nation's
enduring quest for sovereignty reflected in its laws. To truly understand the present
legal landscape in Poland, we must first journey through its rich and complex past.

In the earliest days of the Polish state, law was largely based on unwritten customs
and traditions, passed down through generations. This was a common characteristic of
many early legal systems, where disputes were settled based on established practices
and the authority of local leaders. As the Polish state grew and centralized under the
Piast dynasty, a more formal legal structure began to emerge.

One of the pivotal moments in the development of Polish law during the medieval
period was the issuance of the Statutes of Casimir the Great in the mid-14th century.
King Casimir lll, known as "the Great" for his significant contributions to the country's
development, oversaw the creation of these statutes for Greater Poland and Lesser
Poland (Matopolska). These were among the first instances of codified law in Poland,
moving away from purely customary law towards written legal norms. The statutes
covered various areas, including criminal law and court procedures, and were a
significant step towards unifying the diverse legal practices across the kingdom.

The influence of external legal traditions also began to shape Polish law during the
Middle Ages. Roman law, though not directly received as in some Western European
countries, exerted an indirect influence, particularly through canon law, the law of the
Catholic Church. Germanic law, brought by settlers, also played a role, especially in
the development of urban law. These influences were not simply adopted wholesale
but were often adapted and integrated into the existing Polish legal framework.

The Polish-Lithuanian Commonwealth, formed in 1569, was a vast and diverse state
with a unique legal and political system. While the nobility enjoyed significant
privileges, the Commonwealth also saw the development of parliamentary institutions,
with the Sejm playing a central role in lawmaking. Despite attempts at codification,
the law of the Commonwealth remained somewhat fragmented, with different regions
and social groups often having their own distinct legal norms.

A defining moment in Polish legal history, and indeed in global constitutionalism, was
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the adoption of the Constitution of 3 May 1791. This was the first modern codified
constitution in Europe and the second in the world, following that of the United States.
Enacted by the Great Sejm, it aimed to reform and strengthen the ailing
Commonwealth by introducing principles such as the separation of powers and
extending political rights to townspeople while placing peasants under the protection
of the law. Although it was short-lived due to external intervention, the 3 May
Constitution became a powerful symbol of Polish aspirations for a modern, sovereign
state based on the rule of law.

The late 18th century brought a period of immense hardship with the Partitions of
Poland by Russia, Prussia, and Austria, which led to the disappearance of the Polish
state from the map for over a century. During this time, Polish territories were
subjected to the legal systems of the partitioning powers. This meant that Poles living
under Prussian rule were governed by Prussian law, those under Austrian rule by
Austrian law, and those under Russian rule by Russian law. This imposed
fragmentation had a lasting impact on the legal landscape, creating regional
differences that would need to be addressed when Poland regained independence.

Despite the imposition of foreign laws, the spirit of Polish law and the desire for an
independent legal system persisted. One interesting episode during this period was
the creation of the Duchy of Warsaw by Napoleon Bonaparte in 1807. Although a
satellite state of France, the Duchy saw the introduction of the Napoleonic Code, a
comprehensive civil code that had a significant influence on private law in the
territories where it was applied. The Napoleonic Code, with its emphasis on clear,
written laws, left a lasting legacy in this part of Poland.

When Poland regained its independence in 1918 after World War I, one of the major
challenges was to unify the disparate legal systems that had been imposed by the
partitioning powers. The newly reborn Second Polish Republic embarked on a process
of codification, drawing on legal traditions from across Europe, including those of the
former occupying powers, but aiming to create a distinctly Polish legal framework. This
interwar period saw the development of key codes, such as the Code of Obligations of
1933, which was considered a significant achievement in unifying contract and tort
law.

The outbreak of World War Il and the subsequent period of communist rule brought
further dramatic changes to the Polish legal system. Under the Polish People's
Republic, the legal system was heavily influenced by Soviet legal theory and practice,
characterized by the dominant role of the state and the Polish United Workers' Party.
While some pre-war legal concepts and codes were initially retained, they were
gradually replaced or amended to align with the socialist ideology and centrally
planned economy. This era saw the development of new codes, though the influence
of the communist political system was undeniable.

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

The year 1989 marked a turning point in Polish history with the end of communist rule
and the beginning of a transition to a democratic state based on the rule of law. This
period involved significant legal reforms, including the adoption of a new Constitution
in 1997, which established a framework for a democratic government, the protection
of fundamental rights, and the principle of the separation of powers. The legal system
began to align itself more closely with Western European legal traditions and
standards, particularly in anticipation of joining the European Union.

Poland's accession to the European Union in 2004 has had a profound impact on its
legal system. EU law became an integral part of the Polish legal order, and domestic
legislation has been continuously adapted to comply with EU directives and
regulations. This ongoing process of harmonization and the jurisprudence of the Court
of Justice of the European Union continue to shape the development of Polish law
today. The historical journey of Polish law, from its customary roots to its modern,
European form, demonstrates a remarkable resilience and capacity for adaptation in
the face of ever-changing historical circumstances.
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