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Introduction

Understanding how the Algerian legal system works requires navigating a dynamic
and layered structure that reflects centuries of historical evolution and a unique
convergence of legal traditions. Algeria’s legal system is the product of deep historical
roots, shaped by indigenous customs, Islamic law, and, most significantly, the
profound legacy of French civil law from the colonial era. Since gaining independence
in 1962, Algeria has made considerable efforts to forge a legal order that embodies
both its distinct cultural identity and modern principles rooted in the rule of law.

The foundation of Algeria’s national governance rests on its Constitution, which rightly
claims its place as the supreme law of the land. The Constitution not only enshrines
the basic rights and duties of citizens but also establishes the framework for the
separation of powers among the executive, legislative, and judicial branches. Yet, the
practical realities of Algerian governance often reveal a more complex interplay
among these branches, especially concerning the real extent of judicial independence
and the influence of the executive on legal processes.

Algeria’s dual judicial system—comprised of ordinary and administrative
jurisdictions—demonstrates the intricate specialization of its courts and the
multifaceted nature of legal disputes. Ordinary courts address civil, commercial, and
criminal matters, while a distinct administrative judicial system deals with disputes
involving public authorities and the administration. Augmenting these are specialized
bodies such as the Constitutional Court, military courts, and the Tribunal of
Conflicts—each addressing unique legal challenges and ensuring balanced resolution
of intersecting legal issues.

The sources of Algerian law are equally diverse, reflecting the nation’s historical
encounters and philosophical foundations. The hierarchy of norms places the
Constitution at the top, followed by international treaties, domestic legislation,
executive regulations, and finally, complementary sources like Islamic law and
custom. Each of these sources finds active expression in key domains ranging from
civil and criminal law to commercial, family, and labor law—each area carrying
embedded influences from both continental and Islamic legal traditions.

As with any living system, Algeria’s legal landscape is not without its challenges.
Persistent questions surround the degree of judicial autonomy, the efficiency of legal
processes, and the effectiveness of reforms. The evolving relationship between
legislative frameworks and societal realities—particularly in areas like family law and
commercial regulation—continues to provoke debate and legislative innovation. At the
same time, Algeria’s participation in international treaties and its openness to
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alternative dispute resolution highlight a growing engagement with universal
standards and practices.

This book aims to offer a comprehensive guide to the Algerian legal system, unpacking
its historical origins, institutional structures, guiding principles, and key areas of law.
Through this journey, readers will gain insight into how law is conceived, interpreted,
and implemented in Algeria—a country whose legal order remains deeply rooted in
both its rich past and its aspirations for a just and equitable future.
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CHAPTER ONE: Historical Foundations of Algerian
Law

To truly grasp the intricacies of the Algerian legal system as it stands today, we must
first embark on a journey through time, tracing the roots of its structure and
substance back through centuries of societal evolution and external influence. Like
many nations with a rich and layered history, Algeria’s legal framework is not a
monolithic creation but rather a complex tapestry woven from indigenous traditions,
religious doctrine, and the indelible mark of colonial rule. Understanding this historical
foundation is not just an academic exercise; it's essential to making sense of the
principles, institutions, and challenges that characterize Algerian law in the modern
era.

Before the arrival of European powers, the territories that now constitute Algeria were
governed by a combination of legal norms. At the local level, long-established tribal
laws and customs played a significant role in regulating daily life, settling disputes,
and maintaining social order within communities. These customary laws, often passed
down through generations orally, reflected the unique social structures, economic
activities, and value systems of the diverse groups inhabiting the region. They
provided a framework for matters such as property rights, inheritance, marriage, and
conflict resolution within the context of tightly-knit tribal societies.

Alongside, and often intertwined with, customary law was the pervasive influence of
Islamic law, or Shari'a. As Islam spread throughout North Africa, it brought with it a
comprehensive legal and ethical system derived from the Quran and the Sunnah (the
teachings and practices of the Prophet Muhammad). Shari'a courts and scholars
provided guidance and rulings on a wide range of matters, particularly those
concerning personal status, family law (marriage, divorce, inheritance), and certain
commercial transactions. While the application and interpretation of Shari'a varied
depending on the specific school of thought and local context, it provided a unifying
legal and moral framework across much of the region, holding significant authority in
both spiritual and temporal affairs.

Then came a pivotal moment in Algerian history: the commencement of French
colonization in 1830. This marked the beginning of a profound transformation not only
for Algerian society and politics but also for its legal landscape. The French colonial
administration progressively imposed its own legal system, rooted in the Romano-
Germanic civil law tradition, effectively layering it upon the existing indigenous and
Islamic legal structures. This wasn't a gentle integration but rather a systematic
introduction of French codes, judicial institutions, and legal principles, designed to
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serve the interests and administrative needs of the colonial power.

The result was the creation of a dual, and often unequal, judicial system. On one hand,
there were the French civil courts, applying French statutory law and procedures,
primarily serving the European settlers and dealing with matters considered '‘modern'
or related to the colonial state's administration and economic activities. These courts
operated based on codified law, mirroring the system in mainland France, and were
seen as the superior tier within the colonial legal hierarchy.

On the other hand, Muslim jurisdictions continued to exist, primarily dealing with
personal status matters for the Algerian Muslim population based on Shari‘a. These
courts, however, operated under the watchful eye and ultimate authority of the
colonial administration. Their jurisdiction was limited, and the application of Islamic
law was sometimes modified or constrained by colonial decrees. This dual system
highlighted the discriminatory nature of colonial rule, creating a legal divide between
the colonizers and the colonized, with different laws and courts applying based on
one's status within the colonial structure. It was a system designed less for justice and
more for control and the maintenance of colonial power.

The period of French colonization, spanning over 130 years, left an indelible mark on
the Algerian legal psyche and structure. French became the language of law and
administration, French legal concepts permeated education and practice, and French
codes served as the blueprint for many areas of law. Even as Algerians resisted
colonial rule and maintained their cultural and religious identity, the administrative
and legal infrastructure established by the French became deeply embedded in the
territory. This presented a unique challenge upon achieving independence in 1962.

With independence came the monumental task of building a new nation and, crucially,
establishing a legal system that reflected national sovereignty and identity while also
being functional and modern. The immediate post-independence government was
faced with the legacy of the dual colonial system and the need to unify and reform the
legal framework. There was a strong desire to dismantle the remnants of colonial rule
and assert a distinct Algerian legal identity, one that resonated with the country's Arab
and Islamic heritage.

The process of legal reform began swiftly. In 1965, a significant decree was issued,
aiming to reorganize and unify the entire judicial system, effectively dismantling the
colonial dual structure. This was a crucial step towards creating a single system of
courts serving all Algerian citizens under national law. This decree laid the groundwork
for the subsequent legislative efforts to codify Algerian law.

Following the judicial reform, a series of new legal codes were promulgated in 1966.

These included foundational texts such as the Penal Code, the Code of Penal
Procedure, and the Code of Civil Procedure. The creation of these codes was a
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complex undertaking, balancing the need for continuity and stability with the
aspiration for change and the assertion of national identity. The drafters drew upon
various influences, but the imprint of French civil law was undeniable in the structure,
terminology, and general approach of these new codes.

While consciously seeking to modernize the legal system and integrate aspects of its
Arab Islamic heritage, particularly in personal status law, Algeria's post-independence
legal system firmly remained within the Romano-Germanic legal family. The
comprehensive, codified nature of the law, the role of legal doctrine, and the emphasis
on written law as the primary source all pointed towards a strong connection with the
French civil law tradition. It was a pragmatic choice, perhaps, given the existing
infrastructure and the training of the legal professionals available at the time.

This blend of influences created a legal system that was uniquely Algerian. It
incorporated principles of Islamic law, particularly in areas like family law, reflecting
the religious and cultural identity of the nation. It also retained much of the structure
and methodology of French civil law, providing a framework for modern legal
regulation in areas like criminal and civil procedure, contract law, and commercial law.
And beneath it all, remnants of customary law continued to hold sway in certain local
contexts, though their formal legal authority was significantly diminished compared to
codified law.

The early years of independence were characterized by this intense period of legal
construction and adaptation. The aim was to create a system that was unified,
accessible, and capable of supporting the development of the new Algerian state.
While the process was challenging, it successfully replaced the fragmented colonial
system with a national legal framework, albeit one that bore the clear marks of its
historical antecedents. This foundation, laid in the 1960s, would continue to evolve,
but the core influences established during this period would remain central to
understanding the Algerian legal system for decades to come.

The development of the legal infrastructure during this time was also critical.
Establishing a national judiciary, training Algerian judges and lawyers in the new legal
framework, and setting up the administrative bodies necessary for the application and
enforcement of the law were all part of this ambitious project. It required not just
legislative drafting but also institution-building on a significant scale. This era was thus
one of foundational change, setting the stage for how law would operate in
independent Algeria.

The choices made in the 1960s regarding the structure and sources of Algerian law
were not without debate. There were discussions about the extent to which Islamic law
should be formally incorporated into the national legal system beyond personal status,
and how best to balance the desire to break from the colonial past with the practical
reality of inheriting a French-based legal infrastructure. These debates reflected the
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broader national conversation about identity, modernization, and the role of religion in
the state.

Ultimately, the path taken was one of synthesis. The resulting legal system was
modern in its structure and reliance on comprehensive codes, drawing heavily from
the French model. Yet, it consciously incorporated principles and provisions rooted in
Islamic law, particularly in matters closest to individual and family life. This pragmatic
approach allowed Algeria to build a functioning legal system relatively quickly while
acknowledging its cultural and religious heritage.

The historical evolution did not stop in the 1960s, of course. The Algerian legal system
has continued to adapt and change in response to internal developments and external
influences. However, the pattern of drawing from civil law traditions, integrating
Islamic legal principles, and navigating the legacy of customary norms was firmly
established in these foundational years. This historical context provides the essential
backdrop for examining the specific components of the Algerian legal system, from its
constitutional framework to its various branches of law and judicial organization, which
we will explore in the following chapters.

The story of Algerian law is, in many ways, the story of Algeria itself - a narrative of
resilience, adaptation, and the ongoing process of forging a unique national identity
from a diverse set of historical experiences. The legal system stands as a tangible
expression of this journey, a complex blend that reflects the historical layers of tribal
custom, Islamic faith, and European civil law, all brought together under the umbrella
of an independent nation striving to define its future. It is against this rich historical
backdrop that we can begin to understand the structures, principles, and operations of
the Algerian legal system today.
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