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Introduction
Argentina’s legal system is an intricate tapestry woven from its unique historical,
political, and social development. Understanding how it operates is essential not only
for legal professionals and scholars, but also for business owners, expatriates, foreign
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investors, and anyone engaging with Argentinian society. This book, "Understanding
how the Argentinian Legal System Works: A Guide to the Argentinian Legal System,"
seeks to provide a comprehensive yet accessible guide to the main principles,
structures, and everyday realities of law and justice in Argentina.

At its core, the Argentinian legal system is grounded in the principle of a tripartite
separation of powers, dividing governmental responsibilities among the Executive,
Legislative, and Judicial branches. This framework is enshrined in the National
Constitution, initially adopted in 1853 and significantly reformed in 1994 to reflect
evolving values and challenges. As a federal republic, Argentina grants a considerable
degree of autonomy to its 23 provinces and the Autonomous City of Buenos Aires,
each of which maintains its own constitution and local statutes, provided they align
with the overarching norms of the nation.

Argentina’s commitment to the civil law tradition, distinct from the common law
systems of Anglophone countries, shapes every facet of its legal landscape. Codified
statutes and codes form the backbone of day-to-day legal practice, while the
Constitution itself—along with a select number of international human rights
treaties—serves as the supreme source of law. The Supreme Court of Justice and other
higher courts play a crucial role in interpreting both statutory and constitutional law,
setting forth jurisprudential principles that guide lower courts and legal actors.

This guide navigates the multifaceted areas of law in Argentina, from foundational
concepts in civil, commercial, criminal, labor, and administrative law to targeted
explorations of tax, environmental, and human rights law. It also introduces the
institutions that support and supervise the legal system, including the Public
Prosecutor’s Office, the Judicial Council, the Ombudsman, and the National Institute
against Discrimination, Xenophobia, and Racism (INADI). Together, these institutions
ensure not only the administration of justice but also the protection of constitutional
rights and the promotion of equitable treatment for all inhabitants.

Careful attention is given to the mechanisms of legal procedure: how cases are
introduced, tried, and resolved; the rights of the accused and the guarantees
enshrined in the Constitution; and the evolving interplay between adversarial and
inquisitorial systems. Special chapters are dedicated to the legal profession
itself—how lawyers, judges, and prosecutors are educated, appointed, and
regulated—as well as practical considerations for interpreting law in a country where
provincial and federal jurisdictions often intersect.

By distilling complex legal concepts into clear, practical explanations, this book
empowers readers to not only understand how laws are made and enforced in
Argentina, but also to appreciate the broader values and aspirations that animate the
country’s legal order. It aims to be a reliable companion for those engaging with the
legal system for the first time, as well as a useful reference for deeper study and
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ongoing professional activity.

CHAPTER ONE: The Constitutional Foundations of
Argentina
The legal landscape of Argentina is, at its heart, sculpted by its National Constitution.
Imagine a grand architectural plan, detailing the structure and principles upon which
everything else is built – that's the Constitution. It’s the bedrock, the supreme law
from which all other laws and legal norms derive their legitimacy. Without
understanding this foundational document, navigating the intricacies of the
Argentinian legal system would be like trying to understand a complex machine
without first looking at the blueprint.

Argentina operates as a federal presidential representative democratic republic. This
mouthful of a description simply means that it’s a country where power is shared
between a central government and regional governments (federal), headed by an
elected president (presidential), where the people elect representatives to make
decisions on their behalf (representative), and where the ultimate authority rests with
the citizens through the electoral process (democratic republic). This structure, while
seemingly complex, is designed to ensure a balance of power and representation
across the diverse nation.

Central to this structure is the principle of the separation of powers. This isn't just a
neat idea; it's a fundamental rule enshrined in the Constitution itself. It divides the
functions of government among three distinct branches: the Executive, the
Legislative, and the Judicial. Each branch has its own specific roles and responsibilities,
intended to act as a check on the others, preventing any single branch from becoming
too powerful. This mirrors the design found in many modern democracies, aiming for a
system of checks and balances, though the practical application can sometimes lead
to interesting dynamics.

The genesis of this constitutional order dates back to 1853. In a period following
internal conflicts, representatives gathered in Santa Fe to draft a document that would
unify the nation and establish a framework for its governance. This original text,
influenced in part by the United States Constitution, sought to create a lasting union
and secure fundamental rights for all inhabitants. Over the decades, as Argentina
evolved, so too did its foundational law, undergoing several amendments to adapt to
changing societal needs and political realities.

The most significant of these adaptations occurred in 1994. This reform introduced

Purchased from MixCache.com - The Online eBook Marketplace



substantial changes, reflecting a more modern understanding of rights and
governmental structure. It expanded the list of enshrined rights and guarantees,
incorporating new concerns that had gained prominence globally and domestically.
This willingness to amend and update demonstrates the Constitution's nature as a
living document, capable of evolving while retaining its core principles.

As a nation rooted in the civil law tradition, Argentina's legal system relies heavily on
codified statutes and comprehensive codes. However, towering above all these is the
National Constitution. It is the ultimate legal authority, and any law, decree, or
regulation that contradicts its principles is considered unconstitutional and, therefore,
invalid. This hierarchical structure provides a clear order to the vast body of laws that
govern the country.

Within this federal framework, Argentina is composed of twenty-three provinces and
the Autonomous City of Buenos Aires. Each of these sub-national entities possesses its
own constitution and governmental structure. However, there's a crucial caveat: these
provincial constitutions and laws must adhere to the principles, declarations, and
guarantees set forth in the National Constitution. Think of it as nested legal systems,
where the provincial rules operate within the boundaries set by the national blueprint.

The form of government, as declared in the Constitution, is explicitly representative,
republican, and federal. Being representative means the populace governs through
elected officials, entrusting them with the responsibility of making decisions.
Republican signifies a system where power is divided among branches and is based on
a written constitution, ensuring a government of laws, not of individuals. And federal,
as mentioned, denotes the division of power between the national government and
the provinces, allowing for regional autonomy within a unified state. These three
characteristics are the pillars upon which the entire governmental and legal edifice
stands.

The Constitution also lays out the fundamental rights and guarantees afforded to
everyone within Argentina's borders, regardless of nationality. These include cherished
principles such as the inviolability of the rights to life, liberty, equality, security, and
property. These aren't just abstract ideals; they are legally protected rights that
individuals can invoke. The 1994 reform significantly bolstered this section, adding
chapters that address crucial contemporary issues like public ethics, political rights,
environmental protection, and consumer rights, reflecting a growing awareness of the
state's role in safeguarding these areas.

The establishment of the three branches of government – the Executive, Legislative,
and Judicial – is also a core function of the Constitution. It creates these distinct organs
and broadly outlines their spheres of authority. While the specifics of their powers and
internal workings are detailed elsewhere, the Constitution provides the foundational
mandate for their existence and the principle of their separation.
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The Constitution’s position at the apex of the legal hierarchy is reinforced by Article
31, which explicitly states that the Constitution, the laws enacted by Congress in
consequence, and treaties with foreign powers are the supreme law of the Nation. This
article is pivotal, ensuring that no provincial law or even a national statute can
override the Constitution. Furthermore, a significant aspect of the 1994 reform was
granting constitutional status to certain international human rights treaties, placing
them on par with the Constitution itself. This elevates the protection of human rights
within the domestic legal order, making these international instruments directly
applicable and supreme.

In essence, the National Constitution of Argentina is far more than a historical
document; it is the living, breathing charter that defines the nation's identity and its
legal framework. It establishes the form of government, guarantees fundamental
rights, and sets the stage for the complex interplay of laws and institutions that
govern Argentinian society. Understanding its origins, core principles, and evolution is
the essential first step in comprehending how justice is administered and how laws
shape life in this South American republic.

This is a sample preview. Purchase the book to read the full content.
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