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Introduction

The Kingdom of Saudi Arabia possesses a legal system that is both steeped in
centuries-old Islamic tradition and subject to rapid transformation in the contemporary
era. For those unfamiliar with its intricacies, the Saudi legal regime can appear
daunting and opaque, its inner workings shaped profoundly by religious doctrine, royal
authority, and a unique path of legal development. This book seeks to demystify the
Saudi legal system, exploring its historical roots, institutional structure, evolving
jurisprudence, and the profound impact of recent reforms that are reshaping the
landscape of law and justice in the Kingdom.

At the heart of the Saudi legal system lies Sharia, the body of Islamic law derived from
the Quran and the Sunnah (the teachings and practices of the Prophet Muhammad).
This foundational legal framework is further shaped by interpretive traditions unique
to Saudi Arabia, particularly the Hanbali school of religious jurisprudence, which
prioritizes a literal and conservative approach to Islamic sources. The primacy of
Sharia in Saudi law distinguishes it from other national legal systems and colors every
aspect of its legislative and judicial processes.

Yet, the Kingdom’s legal structure does not rest solely on religious tradition. Over the
years, Saudi Arabia has enacted a growing array of statutes, regulations, and royal
decrees that supplement Islamic law, addressing the needs of a rapidly modernizing
society and a diverse economy. From commercial regulations to labor laws, from the
codification of civil transactions to the expansion of women's legal rights, these legal
reforms are designed to harmonize the demands of modernization with the enduring
principles of Islam.

As the country implements its ambitious Vision 2030 plan, the legal system is
undergoing significant reforms that aim to increase transparency, bolster judicial
efficiency, and make the Saudi business environment more attractive to both domestic
and international investors. Part of this process includes pioneering moves toward
codification, the restructuring of courts, and efforts to make proceedings more
accessible through the introduction of technology and digital services.

Despite these advancements, challenges remain. The historical reliance on uncodified
Sharia and the absence of binding judicial precedent have sometimes contributed to
unpredictability and inconsistency in judicial outcomes. The balancing act between
preserving tradition and embracing reform continues, particularly in areas where
social attitudes and religious interpretations intersect with the needs of a changing
society.
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This book will guide readers through the essential features of the Saudi legal system.
We will examine its sources, its unique principles, the mechanics of its courts, and the
roles of key legal actors. Along the way, we will highlight ongoing reforms, discuss
their impact, and analyze the challenges that lie ahead as the Kingdom of Saudi
Arabia charts its course into the future of law and justice.
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CHAPTER ONE: The Foundation of Saudi Law: Sharia
and Its Sources

To understand the Saudi legal system, one must first grasp its bedrock: Sharia. Forget
everything you think you know about legal systems based on common law or civil
codes, statutes piled upon statutes, and judicial precedents forming an intricate web.
While Saudi Arabia incorporates elements of modern legal structures, its core identity,
its ultimate point of reference, and the philosophical underpinnings of its laws reside
firmly in the principles of Islamic Sharia. This isn't just one source among many; it is
the source from which all other legal concepts and regulations ultimately derive their
legitimacy. Think of it as the operating system upon which all other programs run.

Sharia, in its broadest sense, is understood by Muslims as the divine law and guidance
revealed by God (Allah) to humanity. It is a comprehensive way of life, encompassing
not just legal rules but also ethical guidelines, moral principles, and standards for
personal conduct, social interaction, and governance. It is not a static, monolithic code
but rather a system of principles and rules derived from primary and secondary
sources, requiring interpretation and application to the myriad circumstances of
human existence. In the context of a state's legal system, Sharia represents the
framework of divine commandments and prohibitions that ideally govern the conduct
of individuals and the state itself.

The concept of Sharia as the supreme law is enshrined within the Saudi Basic Law of
Governance, which serves as the closest equivalent the Kingdom has to a constitution.
This foundational document explicitly states that the Holy Quran and the Sunnah of
the Prophet Muhammad are the country's constitution and the ultimate sources of
reference for all laws. Governance within the Kingdom is mandated to be based on
justice, consultation (shura), and equality, all according to Islamic Sharia. This
declaration is not merely symbolic; it fundamentally shapes the legislative process,
judicial interpretation, and the very structure of the legal system.

At the pinnacle of Sharia's sources stand the two primary, universally accepted
foundations: the Holy Quran and the Sunnah of the Prophet Muhammad, peace be
upon him. These are the foundational texts, considered infallible by Muslims, providing
the fundamental guidance for all aspects of life, including those pertaining to law and
justice. All other sources and methods of legal reasoning in Islam are ultimately
derived from or must be consistent with these two paramount sources. They are, quite
literally, where the legal journey begins in Saudi Arabia.

Let's start with the Quran. Muslims believe the Quran is the literal word of God,
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revealed verbatim to the Prophet Muhammad through the Angel Gabriel over a period
of approximately 23 years. It is considered the final and complete revelation from God,
superseding previous divine scriptures. Written in Arabic, its text is held to be
miraculously preserved and immutable. For jurists and legal scholars, the Quran
contains verses that provide clear commandments, prohibitions, and general
principles that form the basis of Islamic law. While the Quran is not a law book in the
modern sense, it contains verses relating to matters such as criminal penalties for
certain offenses, rules of inheritance, principles of contract, and guidelines for family
life.

The legal verses within the Quran are often framed as broad principles or specific
injunctions related to particular situations that arose during the time of the Prophet.
They provide the divine imperative for Muslims, setting out what is obligatory (fard or
wajib), recommended (mandub), permissible (mubah), disliked (makruh), and
prohibited (haram). These categories form the ethical and legal framework of Sharia.
For example, the Quran explicitly prohibits the consumption of intoxicants and the
charging of interest (riba), laying down fundamental prohibitions that directly impact
laws related to finance and public order in Saudi Arabia.

However, the Quran does not provide exhaustive legal codes for every conceivable
situation that could arise across time and place. Its verses often lay down general
principles or address specific issues in a manner that requires interpretation and
elaboration. This is where the second primary source, the Sunnah, becomes
indispensable. The Sunnah refers to the traditions, sayings, actions, and tacit
approvals of the Prophet Muhammad. It is considered the practical example of how the
principles and injunctions of the Quran were lived out and applied by the Prophet, who
is viewed by Muslims as the perfect embodiment of Islamic teachings.

The Sunnah serves to clarify, elaborate upon, and sometimes add to the general
principles laid down in the Quran. For instance, while the Quran commands Muslims to
pray, it is the Sunnah that provides the detailed instructions on how to perform the
prayers, including the timings, movements, and recitations. Similarly, where the Quran
provides a general principle, the Sunnah might offer specific examples of its
application or provide further rules not explicitly mentioned in the Quran. This
relationship between the Quran and Sunnah is often described as the Sunnah
explaining and complementing the Quran.

The Sunnah is primarily transmitted through narrations known as Hadith (plural:
Ahadith). A Hadith is a report about a saying, action, or approval of the Prophet. Over
centuries, Muslim scholars developed rigorous methodologies to authenticate these
narrations, assessing the reliability and trustworthiness of the chain of narrators
(isnad) and the consistency of the reported text (matn) with the Quran and other
established Islamic principles. Collections of authenticated Ahadith, compiled by
renowned scholars such as Imam al-Bukhari and Imam Muslim, are highly esteemed
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and serve as essential reference points for understanding the Sunnah.

The authority of the Sunnah as a source of law is derived from the Quran itself, which
repeatedly enjoins believers to obey God and His Messenger. Obeying the Messenger
is seen as obeying God, as the Prophet's actions and sayings in matters of religion and
law are understood to be guided by divine inspiration. Therefore, the Sunnah is
considered divinely guided and legally binding for Muslims. It provides the necessary
context and practical guidance for implementing the broader directives found in the
Quran.

Together, the Quran and the Sunnah form the undisputed foundation of Sharia. They
are the primary texts from which all Islamic legal reasoning and jurisprudence
originate. Legal scholars and judges in Saudi Arabia, when seeking to determine the
Islamic legal ruling on a particular matter, first turn to these two sources. If a clear and
direct ruling is found in the Quran or the Sunnah, that ruling is binding and must be
applied. This reliance on the foundational texts underscores the theocentric nature of
the Saudi legal system, where divine revelation is the ultimate source of authority.

The process of extracting legal rules from the Quran and Sunnah is known as istinbat.
This involves careful linguistic analysis of the Arabic text, understanding the historical
context of the revelations and narrations, and applying established principles of
Islamic jurisprudence (usul al-figh). It is a complex scholarly endeavor that requires
deep knowledge of the Arabic language, the Quran, the vast body of Hadith literature,
and the methodologies developed by centuries of Muslim scholars. While the principles
of istinbat are shared across different schools of Islamic thought, their application can
sometimes lead to varying interpretations on specific legal issues.

It is crucial to understand that Sharia, derived from these sources, is not merely a
collection of penal codes or harsh punishments, as it is sometimes inaccurately
portrayed. While Sharia does contain provisions related to criminal justice, a
significant portion of it deals with matters such as personal status (marriage, divorce,
inheritance), commercial transactions, property rights, and principles of governance
and ethics. The primary aim of Sharia, as understood by Muslim scholars, is to
promote justice, welfare, and the common good of society, while upholding the rights
of individuals.

The historical application of Sharia in various Muslim societies has taken diverse
forms, influenced by local customs, political structures, and the specific schools of
Islamic jurisprudence that were dominant in different regions. In Saudi Arabia, the
application and interpretation of Sharia have been particularly influenced by the
Hanbali school, one of the four major Sunni schools of law, though judges may refer to
other schools in certain circumstances. This interaction between foundational texts
and schools of thought is a key element in understanding the practical application of
Sharia in the Kingdom's courts.
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The Quran and Sunnah provide the general framework and specific rulings that are
considered timeless and universally applicable for Muslims. They represent the divine
will and prophetic guidance that the Saudi legal system strives to implement. While
modern regulations and laws are enacted by the government to deal with
contemporary issues not explicitly detailed in these primary sources, such
supplemental legislation is theoretically, and often practically, required to be
consistent with the overarching principles of Sharia. In the event of a perceived
conflict, Sharia generally holds precedence, reflecting its foundational status.

Therefore, a basic comprehension of the Quran and Sunnah as the twin pillars of
Sharia is indispensable for anyone seeking to understand the Saudi legal landscape.
These texts are not historical artifacts gathering dust on a shelf; they are living
sources of law and guidance that judges, lawyers, and legal scholars constantly refer
to and interpret in the process of administering justice and developing the legal
framework of the Kingdom. They represent the ultimate source of legitimacy for all
laws enacted and enforced within Saudi Arabia.

Understanding the depth and breadth of the Quran and Sunnah as legal sources
requires acknowledging that they provide not just explicit rules but also underlying
principles and values that inform the spirit of the law. Concepts like justice, fairness,
compassion, accountability, and the promotion of societal well-being are deeply
embedded within these texts. Legal interpretation often involves discerning these
broader objectives and applying them to new circumstances, ensuring that legal
rulings are not just technically correct but also align with the ethical and moral
framework of Islam.

In practice, the application of these primary sources involves a sophisticated process
of textual analysis, historical inquiry, and juristic reasoning. It is a field of study known
as figh, which literally means "deep understanding." Figh is the human understanding
and interpretation of Sharia, derived from the primary sources through the
methodologies of usul al-figh. The rulings produced through this process are referred
to as fatawa (legal opinions) or simply ahkam (rulings). While Sharia itself is
considered divine and perfect, figh is a human endeavor and thus subject to scholarly
debate and varying interpretations across different schools of thought and individual
jurists.

In the Saudi legal system, judges are expected to be well-versed in figh and the
methodologies of interpreting the Quran and Sunnah. Their judgments are ideally
grounded in these sources, either directly or through established figh rulings. While
the move towards codified law is a significant development, these codes are
fundamentally intended to be consistent with Sharia principles and are often based on
interpretations derived from the Quran and Sunnah by contemporary scholars and
legal committees. The primacy of the divine texts remains the guiding principle.
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In conclusion, the Quran and the Sunnah are not merely religious texts in the Saudi
context; they are the very fabric of the legal system. They provide the divine mandate,
the ethical framework, and the foundational principles from which all legitimate laws
must ultimately flow. Any exploration of Saudi law, whether criminal, civil, commercial,
or personal status, must begin with a recognition of the profound and enduring
influence of these primary sources of Sharia. They are the historical roots and the
present-day foundation upon which the entire legal structure of the Kingdom is built.
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