SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

[y
(W)

MixCache.com

From the MixCache.com library

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

Understanding how the Ukrainian Legal
System Works

MixCache.com

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

Table of Contents

Introduction

Chapter 1 Historical Origins of Ukrainian Law

Chapter 2 The Constitution of Ukraine: Foundation of the Legal System
Chapter 3 Sources of Law: Statutes, Codes, and International Treaties
Chapter 4 The Structure of Government: Separation of Powers
Chapter 5 The Legislative Branch: Verkhovna Rada and Lawmaking
Chapter 6 The Executive Branch: Cabinet of Ministers and Ministries
Chapter 7 The Judicial Branch: Courts and Their Hierarchy

Chapter 8 The Constitutional Court of Ukraine

Chapter 9 Branches of Law: Civil, Criminal, and Administrative
Chapter 10 Civil Law: Relations Among Individuals and Legal Entities
Chapter 11 Criminal Law: Offenses, Punishments, and Criminal Procedure
Chapter 12 Administrative Law: Regulation of Public Authority
Chapter 13 Commercial Law: Business and Corporate Disputes
Chapter 14 Labor Law: Employment and Workplace Relations

Chapter 15 Land Law: Property, Use, and Ownership of Land

Chapter 16 Financial and Tax Law: Public Finances and Taxation
Chapter 17 International Law in Ukraine’s Legal System

Chapter 18 The Legal Profession: Advocates, Notaries, and Legal Advisers
Chapter 19 The Public Prosecutor's Office (Prokuratura)

Chapter 20 Law Enforcement: Police, Investigators, and Anti-Corruption
Bodies

Chapter 21 Judicial Process and Legal Proceedings

Chapter 22 Enforcement of Court Decisions

Chapter 23 judicial Independence, Challenges, and Reforms

Chapter 24 Human Rights and the Rule of Law in Ukraine

Chapter 25 The Future of the Ukrainian Legal System: Reforms and
Integration

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

Introduction

Ukraine’s legal system is the result of a long and complex historical journey, shaped
by centuries of change, the influence of empires, occupation, revolution, and the
steady quest for self-determination. Since gaining independence in 1991, Ukraine has
transformed its legal landscape, aligning itself with European traditions and
democratic values while working to overcome legacies of authoritarianism and foreign
domination. Understanding how the Ukrainian legal system works is vital not only for
legal professionals and scholars but for anyone seeking to navigate the laws that
govern Ukraine’s society, politics, and economy.

At its core, the Ukrainian legal system is based on the Romano-Germanic, or civil law,
tradition. The Constitution of Ukraine, adopted in 1996, serves as the supreme law,
establishing the foundational principles of statehood, democracy, and the protection of
human rights. All other laws and legal acts derive their legitimacy from the
Constitution, which enshrines values such as the rule of law, respect for human
dignity, and the inviolability of rights and freedoms.

Ukraine’s legislation is both codified and extensive, with distinct codes governing civil
relations, criminal justice, commerce, labor, and more. International treaties ratified by
the Ukrainian parliament form an integral part of national law, reflecting the country’s
commitment to international cooperation and European integration. The organization
of state power rests on the principle of the separation of powers, with well-defined
roles for the legislature, executive, and judiciary. Each branch operates within a
framework designed to ensure checks, balances, and accountability to the people.

The journey of judicial reform and legal modernization has been marked by both
progress and persistent challenges. Issues such as judicial independence, the fight
against corruption, effective enforcement of court decisions, and the strengthening of
legal institutions remain central to Ukraine’s reform agenda. Notably, specialized
courts such as the High Anti-Corruption Court exemplify efforts to address specific
problems and align with international best practices.

This book presents a comprehensive guide to the Ukrainian legal system, from its
historical underpinnings to its current structure and future prospects. It covers the
essential branches of law, delves into the workings of legal institutions, and discusses
the ongoing process of reform in pursuit of transparency, justice, and public trust. As
Ukraine continues to move forward, understanding how its laws are made, interpreted,
and enforced is more essential than ever—for citizens, investors, researchers, and all
those interested in the rule of law.

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

At a time of significant political, social, and economic change, the rule of law stands as
a pillar of Ukraine’s democratic identity and aspiration for integration into the global
community. This guide aims to demystify the legal system, making it accessible and
understandable to readers from diverse backgrounds, and providing a solid foundation
for deeper study and practical engagement with Ukrainian law.
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CHAPTER ONE: Historical Origins of Ukrainian Law

To truly grasp the complexities of the modern Ukrainian legal system, one must
embark on a journey back through the mists of time, for its roots are deeply
embedded in centuries of history, shaped by various rulers, cultural exchanges, and
the enduring spirit of a nation striving for its own identity. It's a story of evolution,
adaptation, and sometimes, outright legal wrestling matches with foreign influences.

Our tale begins in the Princely era, roughly spanning the 9th to the 14th centuries, a
period that laid some of the earliest foundations for legal order on Ukrainian lands.
Here, the legal landscape was a fascinating blend of elements: the unwritten rules of
customary law that governed daily life, the decrees issued by powerful princes, and
the sophisticated legal concepts filtering in from the Byzantine Empire.

The most significant legal monument from this formative period is undoubtedly
"Ruskaia Pravda" (Justice of Rus'). Imagine a set of ancient rules, compiled and
amended over time, that attempted to bring some semblance of order to disputes,
property rights, and criminal acts in the burgeoning Rus' territories. It wasn't a
comprehensive code in the modern sense, but a vital step towards formalized law.

Ruskaia Pravda dealt with matters like blood revenge (though it introduced monetary
compensation as an alternative - a step towards civilization, perhaps?), inheritance,
obligations, and various offenses. Its norms reflected the social structure of the time,
including provisions related to different social strata and their rights. It provides a
unique window into the legal thinking of early East Slavic societies.

Following the decline of the Rus' principalities, Ukrainian territories found themselves
under the dominion of various powers, most notably the Grand Duchy of Lithuania.
This period brought a significant infusion of new legal ideas and structures, marking a
distinct phase in the development of Ukrainian law.

The Lithuanian Statute, particularly the editions from the 16th century, became a
hugely influential legal document in the lands it governed, including large swathes of
what is now Ukraine. This statute was a remarkable legal compilation for its time,
blending elements of customary law with Roman law principles and addressing a wide
range of legal issues.

The Lithuanian Statute remained remarkably resilient, continuing to hold sway even
after the Union of Lublin in 1569, which created the Polish-Lithuanian Commonwealth.
Its provisions on property rights, criminal law, and court procedure left a lasting
imprint on the legal culture of the region. Even within the Cossack Hetmanate, its
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influence was still felt to some extent.

Ah, the Cossack period! This era, from the 17th to 18th centuries, represents a unique
and vibrant chapter in Ukrainian history and its legal evolution. The Cossacks, a
martial and self-governing community, developed their own distinctive legal norms
and practices.

Cossack law was a fascinating mix, drawing from the Hetman's treaties and legislative
acts (often reflecting agreements with external powers like Poland or Russia),
compilations of customary law (the unwritten rules that had governed communities for
generations), Germanic law (yes, those influences traveled far!), and importantly, the
decisions of their own courts.

This period culminated in the creation of the "Code of Laws of 1743" (Prava po
kotorym suditsia Malorossiiskii narod), a significant attempt to systematize the
existing legal norms within the Hetmanate. While it wasn't a fully independent
creation, heavily influenced by Russian law, it represented an effort to codify the legal
framework of the Cossack state.

As the Hetmanate's autonomy waned, Ukrainian territories were increasingly absorbed
by two major empires: the Russian Empire and the Austro-Hungarian Empire. This
division led to the imposition of two distinct legal systems on Ukrainian lands, creating
a legal duality that persisted for centuries.

In the territories under Russian rule, the legal system of the Russian Empire was

gradually introduced and enforced. This meant the application of Russian civil law,
criminal law, and administrative structures, largely replacing or overriding existing
local legal norms, though some local peculiarities might have lingered in practice.

The Russian legal system, while drawing on European influences, had its own distinct
characteristics, particularly in areas like property ownership and the relationship
between the state and its subjects. Its imposition meant that Ukrainians living under
the Tsar’s rule were subject to a legal framework designed in and for the Russian
context.

Meanwhile, in the western parts of Ukraine, which came under Austrian (later Austro-
Hungarian) control, the legal system of the Habsburg Monarchy took root. This brought
the principles and codes of Austrian law, which were firmly embedded in the Romano-
Germanic tradition.

Austrian law, influenced by German and Roman legal concepts, introduced a different
approach to codification, court procedure, and legal rights compared to the Russian
system. This created a situation where Ukrainians in Galicia, Bukovina, and
Transcarpathia were governed by a legal system distinct from their compatriots in the
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Russian Empire.

This legal bifurcation under two different imperial systems meant that for a long
period, Ukrainians experienced law through divergent lenses, depending on which
empire they resided in. It contributed to regional differences in legal culture and
administrative practices that, in subtle ways, can still be observed today.

Following the collapse of these empires after World War |, there were brief attempts at
establishing independent Ukrainian statehood, such as the Ukrainian People's
Republic. During these fleeting periods, efforts were made to develop national legal
frameworks, but the political instability and subsequent conflicts prevented the full
consolidation of a distinct Ukrainian legal system.

The vast majority of Ukrainian territory eventually became part of the Soviet Union,
leading to the most profound and disruptive transformation of the legal landscape to
date. The Soviet era imposed a socialist legal system, fundamentally different in its
philosophy and structure from the civil law traditions that had influenced Ukraine for
centuries.

The socialist legal system viewed law primarily as a tool of the state, serving the
interests of the working class and the Communist Party. Private property rights,
contract law as understood in civil law systems, and individual freedoms were
drastically curtailed or redefined within this ideological framework.

Soviet law was characterized by centralized control, the dominance of state
ownership, and a focus on planning and collective goals. Legal institutions, from courts
to the prosecutor's office, were designed to uphold the Soviet system and enforce
party directives.

Despite the radical shift, some elements of the European legal tradition, particularly in
the structure of civil law and codification techniques, persisted in certain areas, often
adapted to fit the socialist mold. It wasn't a complete erasure of the past, but a
significant reorientation.

The Soviet legal system aimed for uniformity across the USSR, meaning Ukrainian SSR
law was largely aligned with, and subservient to, the laws of the central Soviet
government in Moscow. This era marked a period of legal subservience rather than
independent development.

Legal education, the structure of courts, the role of lawyers and judges, and the very
purpose of law were reshaped according to Soviet principles. The concept of law as a
protector of individual rights against state power was largely absent; instead, law
served the state's objectives.
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The focus shifted to areas like socialist property law, labor law within state-controlled
enterprises, and criminal law primarily aimed at combating perceived threats to the
state and the socialist order. The familiar concepts of market economy law were, for
the most part, irrelevant.

This prolonged period under the Soviet legal system created a distinct legal heritage,
one that emphasized state control and collectivism over individual rights and private

initiative. It left behind a legacy that independent Ukraine would later have to grapple
with as it sought to build a democratic, law-based state.

The transition from the Soviet era would not be merely a matter of changing laws on
paper. It involved fundamentally rethinking the purpose of law, rebuilding legal
institutions, and fostering a new legal culture rooted in the principles of the rule of law
and human rights.

The collapse of the Soviet Union and Ukraine's declaration of independence in 1991
marked a pivotal moment, opening the door for the monumental task of constructing a
modern legal system free from imperial or totalitarian control. It was a chance to
reconnect with European legal traditions and chart a new course.

However, the legacy of the past could not be simply wished away. Decades of Soviet
rule had shaped legal thinking, institutional practices, and public perception of the
law. Building a new system required not only writing new laws but also reforming
institutions and changing mindsets.

The historical journey of Ukrainian law, from Ruskaia Pravda through Lithuanian
statutes, Cossack codes, and imperial impositions to the Soviet era, demonstrates a
constant process of adaptation, influence, and the persistent desire for legal self-
determination. Each period added layers to the complex legal tapestry.

Understanding these historical layers is crucial because they help explain the origins
of certain legal concepts, the structure of some institutions, and the challenges faced
in implementing reforms today. The past, as always, casts a long shadow on the
present.

The influences absorbed over centuries - from Byzantine and Roman law filtering
through different conduits, to the specific legal frameworks of neighboring powers -
contributed to the rich, albeit sometimes complicated, heritage upon which modern
Ukrainian law is built.

It's like a legal archaeological dig; you unearth layers of different legal strata, each

telling a story about the society and the rulers of that time. Sometimes the layers
blend, sometimes they are sharply distinct, but they all form part of the overall
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picture.

Even elements that seem distinctly Soviet in origin have historical precedents in state
control or collective norms from earlier periods, albeit manifested in vastly different
ideological contexts. History rarely presents completely blank slates.

This historical overview, from the ancient codes of Rus' to the imposed system of the
Soviet Union, sets the stage for understanding the Herculean task that lay ahead for
Ukraine after 1991: the challenge of building a truly independent, democratic, and
effective legal system.

It highlights the resilience of the idea of law, even under challenging circumstances,
and the continuous effort to establish rules and order, whether through indigenous
development or adaptation of foreign models.

The journey through these historical periods is not just an academic exercise; it
provides essential context for appreciating the significance of the steps taken since
independence to align Ukraine's legal system with European standards and the
principles of the rule of law.

Consider it the essential prologue to the story of modern Ukrainian law. Without
understanding where it came from, it's much harder to understand where it is today
and where it aims to go.

So, with this historical groundwork laid, we can now turn our attention to the
foundational document of independent Ukraine's legal system: the Constitution,
adopted in 1996, which marked a decisive break with the legal past and set the course
for the future.

It was this pivotal document that would attempt to synthesize the lessons of history,
reject the authoritarian legal legacy, and establish a framework for a democratic and
law-based state, setting the stage for the legal developments discussed in the
following chapters.

But before we delve into the specifics of the Constitution and the structure it created,
it is important to recognize that the echoes of these earlier legal eras, from the
principles of Ruskaia Pravda to the impact of imperial rule and the legacy of the Soviet
system, continue to resonate, shaping the legal culture and the challenges of reform
in subtle and sometimes not-so-subtle ways.

The legal history of Ukraine is a testament to its complex geopolitical position and its

enduring quest for sovereignty, reflected in the constant evolution and adaptation of
its legal norms and institutions over many centuries.
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This journey underscores that law is not static; it is a living, breathing entity that
changes with societies, political systems, and the aspirations of a nation. Ukraine's
legal history is a particularly vivid illustration of this dynamic process.

It reminds us that the current legal system is not an overnight creation but the product
of a long and often challenging historical evolution, with layers of influence and
indigenous development intertwined.

By understanding these historical origins, we gain a deeper appreciation for the
context in which the modern Ukrainian legal system operates and the significance of

the reforms undertaken to build a truly independent and democratic legal framework.

And now, with the historical stage set, we can move forward to examine the
cornerstone of this modern legal system: the Constitution of Ukraine.
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