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Introduction

Vietnam'’s legal system is the product of a unique historical trajectory, shaped by local
customs, colonial legacies, socialist revolution, and a rapidly evolving contemporary
context. As Vietham continues to open its doors to the world and integrate more
deeply into the international community, an understanding of its legal framework
becomes ever more crucial for citizens, investors, legal practitioners, and observers
alike. This book provides a comprehensive guide to the workings of the Vietnamese
legal system, offering insights into its structure, operations, main branches, and
ongoing challenges.

The modern Vietnamese legal system is grounded in the principles of a socialist
republic, where the leading role of the Communist Party of Vietnam is a defining
feature. The system is highly structured and primarily based on written law, similar in
some respects to other civil law jurisdictions. State power is officially considered to
belong to the people and is exercised through a meticulously layered apparatus
consisting of the National Assembly, the executive organs of government, and the
judiciary. Each of these bodies plays a vital and interdependent role in governance
and the administration of justice.

Vietnam'’s legal order is characterized by a hierarchy of legal documents, headed by
the Constitution, with layers of statutes, ordinances, decrees, and circulars providing
detailed regulation of virtually every aspect of public and private life. While legislative
acts are the principal source of law, international treaties, customary practices, and
interpretations by key institutions have increasingly influenced the development and
application of legal norms in Vietnam. The judicial system, though under the
supervision of the National Assembly and ultimately the Communist Party, strives to
ensure lawful adjudication and upholds the principle of equality before the law.

Understanding the Vietnamese legal system also requires familiarity with the diverse
branches of law that regulate civil relations, criminal behavior, administrative conduct,
economic and labor matters, land tenure, environmental protection, and more.
Throughout its development, the system has endeavored to balance collective and
individual rights, state interests and private autonomy, socialist legality, and the
growing demands of a market-oriented economy. This balancing act has produced a
legal landscape that is both complex and dynamic.

Recent decades have witnessed a wave of legal reforms aimed at enhancing the
system’s effectiveness, transparency, and alignment with international standards.
These changes have been propelled by Vietnam’s rapid economic growth, shifting
social needs, and international commitments arising from trade agreements and
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diplomatic integration. However, persistent challenges remain, including bureaucratic
complexity, inconsistent application of laws, limited judicial independence, and the
enduring influence of the ruling Party in legal affairs.

By exploring the origins, structure, institutions, key principles, and ongoing reforms of
Vietnam'’s legal system, this book seeks to demystify its operations for a broad
audience. Whether you are a student, legal professional, businessperson, or simply a
curious reader, this guide will provide you with a firm foundation for understanding
how law is made, interpreted, and applied in today’s Vietnam.
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CHAPTER ONE: The Historical Development of the
Vietnamese Legal System

To truly grasp the intricate workings of Vietham's contemporary legal system, one
must first journey back through the mists of time, exploring the rich and complex
tapestry of its historical development. Like many aspects of Vietnamese culture, the
legal tradition is a fascinating blend of indigenous elements, centuries of external
influence, and revolutionary transformation. Understanding this evolution is key to
appreciating the foundations upon which modern Vietnamese law is built.

For millennia, prior to the arrival of Western powers, Viethamese law was deeply
intertwined with custom and influenced by the legal systems of China, its powerful
northern neighbor. Early Viethamese states, drawing on their own unique social
structures and agricultural practices, developed customary laws that governed daily
life, family relations, land use, and community disputes. These unwritten rules, passed
down through generations, formed a vital bedrock of social order and dispute
resolution.

The extensive period of Chinese domination, lasting for over a thousand years,
undeniably left an indelible mark. Vietnamese rulers adopted and adapted Chinese
administrative structures and legal codes, most notably drawing inspiration from the
Tang Dynasty's sophisticated code. This provided a more formalized legal framework,
introducing concepts of written law, bureaucratic administration of justice, and a
hierarchical court system, albeit one tailored to the specific needs and context of
Vietnam.

Despite the significant Chinese influence, Viethamese legal development was never
merely a passive imitation. Viethamese rulers and legal scholars selectively adopted
elements that suited their society while preserving and incorporating indigenous
customs and principles. This created a unique hybrid system that reflected both
borrowed complexity and local practicality. It was a bit like taking a recipe from a
neighbor but adding your own secret ingredients.

A prime example of this synthesis was the Hong Duc Code (Quéc Triéu Hinh Luat)
promulgated during the Le Dynasty in the 15th century. Often considered a pinnacle
of traditional Vietnamese legal achievement, this comprehensive code blended penal
and civil provisions, incorporating Confucian moral principles alongside regulations on
land, marriage, inheritance, and criminal offenses. Crucially, it also codified many long-
standing Viethamese customs, granting women more rights than contemporary
Chinese law, demonstrating a distinct national character.
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Centuries later, under the Nguyen Dynasty (19th century), another major legal
compilation emerged: the Gia Long Code (Hoang Viét Luat Lé). This code drew more
heavily on the Qing Dynasty code of China than the Hong Duc Code did on the Tang.
While providing a detailed legal structure, it is often seen as less progressive in certain
social aspects compared to its Le Dynasty predecessor, perhaps reflecting the
changing political and social climate of the time.

The arrival of the French in the mid-19th century marked a dramatic turning point. The
imposition of colonial rule brought with it a fundamentally different legal philosophy
and structure: the French civil law system. Traditional Vietnamese laws and legal
institutions were largely sidelined, particularly in areas relevant to colonial
administration and economic exploitation. French codes, courts, and legal procedures
were introduced, creating a parallel, and often dominant, legal reality.

This colonial legal system was primarily designed to serve the interests of the French
administration and settlers. It introduced concepts like property registration based on
Western models, contract law aligned with French commercial practices, and a
hierarchical court system culminating in appeals to Paris. Vietnamese subjects were
often subject to different laws and courts than French citizens, highlighting the
inherent inequality of the colonial legal order.

However, traditional legal norms and customs did not simply vanish. They persisted,
particularly in rural areas and within family and community life, often operating
informally alongside or beneath the formal colonial system. This created a complex
legal landscape where multiple layers of law and custom coexisted, sometimes
harmoniously, sometimes in conflict. It was a confusing time for anyone trying to
navigate the legal terrain.

Following the end of French rule in 1954 and the division of Vietham, two distinct legal
systems developed in the North and the South, mirroring their divergent political
paths. In the Democratic Republic of Vietham (North Vietnam), a socialist legal system
began to take shape, heavily influenced by the Soviet Union and other socialist states.
This system emphasized state control, collective ownership, and law as a tool for
implementing socialist policies and revolutionary goals.

Legal development in the North focused on building a framework for a planned
economy and a new social order. Laws were enacted concerning land reform, state
enterprises, labor relations, and the suppression of "counter-revolutionary" activities.
The emphasis was on political reliability and ideological correctness within the legal
framework, reflecting the priorities of the new socialist state.

Meanwhile, in the Republic of Vietnam (South Vietnam), the legal system largely
retained and adapted the French civil law framework inherited from the colonial era.
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While influenced by American aid and advisors, particularly in areas like commercial
law and constitutionalism, the core structure remained based on French codes and
judicial traditions. This included a more formalized separation of powers and a greater
emphasis on individual rights, within the political context of the time.

The legal systems of the North and South developed independently for over two
decades, creating significant divergences in laws, institutions, and legal culture.
Lawyers and judges trained in one system often found the other alien. This posed a
significant challenge when the country was reunified under socialist rule in 1975. The
immediate task was to integrate these disparate legal traditions into a single national
system.

The process of unifying the legal system after 1975 involved extending the socialist
legal framework of the North to the entire country. This required abrogating or
amending many laws and regulations from the South and establishing unified state
organs and judicial structures. It was a monumental undertaking, involving legal
drafting, institutional restructuring, and the ideological reorientation of legal
professionals in the South.

In the initial years after reunification, the legal system reflected the rigidities of a
centrally planned economy and a society focused on post-war reconstruction and
socialist transformation. Law was primarily seen as an instrument of state
management and control, aimed at consolidating power, implementing economic
plans, and maintaining social order according to socialist principles. Individual rights
and private property rights were often subordinated to collective and state interests.

However, the challenges of economic stagnation and the desire for greater
international integration eventually led to a fundamental shift in policy. The Sixth
National Congress of the Communist Party of Vietnam in 1986 launched the "Doi Moi"
(Renewal) reforms. While the details of Doi Moi are a subject for later chapters, its
initiation marked the beginning of a significant transformation in the legal system,
signaling a move towards a market-oriented economy and greater engagement with
the outside world.

This period of reform necessitated a fundamental rethinking of the role of law. Instead
of solely being an instrument of state control, law increasingly became recognized as
a crucial tool for economic development, protecting private property, facilitating
business transactions, and attracting foreign investment. This required drafting
entirely new laws and overhauling existing ones to create a legal environment
conducive to a market economy.

The historical journey from ancient customs and Chinese influence, through French

colonization and the division of the country, to reunification and the beginnings of
market reforms, highlights the dynamic and adaptive nature of the Viethamese legal
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system. Each era has left its mark, creating a unique legal heritage that continues to
shape the law and its application in modern Vietnam. It is a system built on layers of
history, much like the ancient imperial cities that dot the Viethamese landscape.
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