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Introduction

Indonesia, the world’s largest archipelago and home to hundreds of distinct cultures, is
characterized not only by its extraordinary diversity but also by its intricate legal
system. Over the centuries, Indonesia’s laws have evolved in response to a myriad of
influences — from indigenous customs and religious beliefs to centuries of colonial rule
and the needs of a modern nation-state. As such, the Indonesian legal system is a
unique tapestry made from both historical threads and contemporary reforms,
simultaneously maintaining its traditions while adapting to the demands of a dynamic
society.

Understanding how the Indonesian legal system works is not a straightforward task.
The system is shaped by an ongoing interplay between the civil law tradition inherited
from the Dutch colonial period and two other significant strands: customary law (adat),
which reflects local traditions and communal norms, and Islamic law (sharia), which
influences personal affairs for the majority-Muslim population. These three legal
influences do not simply coexist side by side; rather, they interact and sometimes
compete, resulting in a legal pluralism that is both a source of strength and a
challenge to coherence in the rule of law.

At the heart of Indonesia’s legal order lies the 1945 Constitution, repeatedly amended
since independence to respond to the needs and aspirations of the nation. The
Constitution, alongside national statutes and regulations, provides the framework for
the country's political and legal institutions and guarantees basic principles of justice
and the rights of citizens. Over time, Indonesia has developed a complex hierarchy of
laws and judicial institutions, including specialized courts that address religious,
administrative, and military matters. The Supreme Court and the Constitutional Court
sit at the apex of the judicial system, each with distinct but complementary functions
in upholding constitutional and legal norms.

This book seeks to offer a clear and accessible guide to the Indonesian legal system. It
covers the historical development of law in Indonesia, the interplay of different legal
traditions, and the organization and operation of courts. The core branches of law —
including criminal, civil, administrative, commercial, and customary law — are
discussed in detail. Alongside this overview, attention is given to the practical
workings of the legal profession, the procedures and principles that guide Indonesian
legal processes, and the ongoing reforms that aim to address both longstanding and
emergent challenges.

Indonesia, like all nations, faces significant legal challenges in the twenty-first century.
These range from ensuring the independence and integrity of the judiciary, addressing
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corruption, and providing effective legal protection for human rights, to adapting the
legal system to a rapidly evolving social and economic landscape. Reformasi-era
changes have brought significant progress, but important work remains to be done to
ensure access to justice for all Indonesians and the harmonization of Indonesia’s
plurality of legal sources.

Whether you are a student, legal practitioner, or simply interested in the functioning of
one of Asia’s most fascinating legal systems, this guide is intended to provide both an
introduction and a roadmap. By shedding light on Indonesia’s legal structures,
principles, and ongoing debates, the following chapters will help you better
understand how law operates in this complex, vibrant, and ever-changing country.
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CHAPTER ONE: The Historical Roots of Indonesian
Law

Before the arrival of Europeans, the vast archipelago that is now Indonesia was a
patchwork of kingdoms, each with its own distinct social structures and legal norms.
These indigenous legal systems, collectively known as adat (customary law), were
deeply intertwined with local traditions, social hierarchies, and religious beliefs, which
included Hindu, Buddhist, and later, Islamic influences. Adat was not a single, unified
code but rather a diverse collection of unwritten, traditional rules that varied
significantly from one ethnic group and region to another. It governed daily life,
resolving disputes related to land, family matters, and communal obligations through
established customs and community consensus.

The arrival of European powers in the sixteenth century marked the beginning of a
profound transformation of this existing legal landscape. The Dutch, initially through
the Dutch East India Company (VOC) and later through direct colonial rule, gradually
exerted control over the archipelago. While their primary interest was trade and
resource exploitation, they inevitably introduced elements of their own legal system.
This introduction was not uniform across the islands or applied equally to all
inhabitants. The Dutch legal system, rooted in the Roman-Dutch civil law tradition,
began to coexist, and at times conflict, with the established adat and Islamic legal
practices.

A defining characteristic of the Dutch colonial legal system in Indonesia was the
principle of legal segregation, sometimes referred to by the Latin phrase suum cuique
(to each his own). This principle divided the population into different legal classes
based primarily on ethnicity and origin. Europeans and those legally assimilated with
them were subject to Dutch civil and commercial law. Foreign Orientals, a category
that included groups like the Chinese and Arabs, were often subject to parts of the civil
law system, though with variations, particularly concerning personal and family law.
The vast majority of the population, indigenous Indonesians, remained primarily
governed by their respective adat laws and, for Muslims, aspects of Islamic law,
particularly in matters of personal status.

This legal segregation was not merely a matter of applying different substantive laws;
it also extended to the judicial structure. Separate courts were established for
different population groups. While the Dutch established courts based on their own
model, such as the Raad van Justitie, indigenous Indonesians were largely subject to
local courts, including traditional adat courts and, in some areas, Islamic courts. Even
within the formal colonial court system for Indonesians, such as the Landraad, most
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judges were Dutch, although a small number of Indonesians were later appointed after
receiving Dutch legal education. The procedural laws also differed significantly
between groups, with procedures for Indonesians often less formal and providing
fewer protections compared to those for Europeans.

Despite the imposition of Dutch civil law and the establishment of a colonial judicial
system, customary law or adat never truly disappeared. It remained the living law for
many indigenous communities, particularly outside the major urban centers. Dutch
legal scholars, notably Cornelis van Vollenhoven, undertook extensive studies to
document and understand the diverse adat systems across the archipelago. This
academic work, sometimes referred to as the Leiden school of thought, highlighted the
complexity and importance of adat law. While the colonial administration increasingly
sought to regulate and, in some cases, control adat and Islamic courts, these
indigenous legal traditions continued to function as mechanisms for dispute resolution
at the local level.

The Dutch colonial period left an indelible mark on the Indonesian legal system. It
introduced the civil law framework, codified laws such as the Civil Code and
Commercial Code (which were adaptations of Dutch law), and established a structured
judicial hierarchy. However, the deliberate policy of legal pluralism, maintaining
separate legal spheres for different groups, meant that the civil law system did not
entirely replace the existing adat and Islamic legal systems. This created a complex
legal landscape where multiple sources of law coexisted, often with overlapping or
sometimes conflicting jurisdiction. The legacy of this period is evident in the continued
relevance of Dutch-era legislation and the ongoing interplay between civil law, adat,
and Islamic law in modern Indonesia.

The period leading up to and immediately following Indonesia's declaration of
independence in 1945 was one of significant transition and legal uncertainty. The
Japanese occupation during World War Il temporarily disrupted Dutch rule and the
colonial legal system. Following the Japanese surrender, Indonesian nationalist leaders
declared independence on August 17, 1945. This declaration necessitated the creation
of a new national legal framework. While the newly independent nation sought to
establish a legal system based on Indonesian values and aspirations, it inherited the
complex legal legacy of the colonial era. Existing Dutch colonial laws and institutions
largely remained in effect during the initial years of independence, as the new republic
grappled with consolidating its sovereignty and building a unified state. The challenge
ahead was to integrate, reform, or replace the inherited colonial structures and laws
while also acknowledging and incorporating the diverse indigenous and religious legal
traditions that were integral to Indonesian society. This monumental task began with
the formulation and adoption of the 1945 Constitution, which laid the groundwork for
the independent nation's legal order.
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