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Introduction

Thailand’s legal system is a rich tapestry woven from centuries of history, diverse
cultural influences, and ongoing reform. Rooted in a blend of traditional norms and
foreign legal concepts, it presents a unique landscape for anyone seeking to
understand its underlying structures and principles. The evolution of law in
Thailand—from ancient codes and royal edicts to modern constitutions—offers
fascinating insights into the country’s legal and societal development.

At the core, the Thai legal system is primarily a civil law system, drawing heavily on
the legal traditions of continental Europe, particularly France and Germany, while also
showing signs of adaptation to the realities of Thai society. The influence of common
law is also discernible, especially in the persuasive nature of Supreme Court rulings
that inform and shape lower court decisions, even if the concept of strict legal
precedent does not officially exist.

This book seeks to provide a comprehensive, accessible guide to the workings of the
Thai legal system. It navigates the hierarchy and sources of law—ranging from the
supreme authority of the Constitution to the practical impact of subordinate
legislation, royal decrees, and judicial interpretations. The court structure in Thailand,
with its Constitutional, Justice, Administrative, and Military Courts, reflects the
country’s commitment to specialized and effective dispute resolution while
underscoring the vital importance of checks and balances in a constitutional
monarchy.

Key areas such as civil and commercial law, criminal justice, administrative
procedures, and land law are examined in detail, highlighting the main codes, legal
concepts, and the everyday realities for citizens, businesses, and legal professionals.
Special attention is given to the legal profession itself: the roles of judges, public
prosecutors, and lawyers, and the requirements for entering legal practice in Thailand.
Distinctions between the Thai approach and those of common law countries are
clarified throughout.

Understanding the Thai legal system also means confronting its challenges—be they
within the realms of criminal procedure, access to justice, or the broader ambitions for
modernization and transparency. This book does not shy away from these issues,
tracing ongoing reforms and the integration of international legal norms, as well as the
expanding role of technology in the courts.

By the end of this guide, readers will not only grasp the structure and daily operation
of Thai law but will also appreciate its adaptability, resilience, and future direction.
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Whether you are a student, legal practitioner, businessperson, or simply a curious
observer, this book aims to be your informed companion in navigating the increasingly
important world of Thai legal affairs.
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CHAPTER ONE: Historical Foundations of the Thai
Legal System

To truly grasp the intricacies of the Thai legal system as it operates today, one must
first journey back through the corridors of time. Like the mighty Chao Phraya River
carving its path through the landscape, Thailand's legal framework has been shaped
over centuries by a confluence of indigenous traditions, royal decrees, foreign
influences, and seismic political shifts. It is a story not of abrupt creation, but of
gradual evolution, adaptation, and the continuous weaving of new threads into an
ancient fabric. Understanding this historical tapestry is fundamental to appreciating
the system's current form and function.

The earliest discernible roots of Thai law stretch back to the Sukhothai Kingdom, often
regarded as the first major Thai state. In this era, roughly spanning the 13th and 14th
centuries, the concept of justice was intimately tied to the monarch. The King was not
just the political leader but also the ultimate dispenser of justice, often sitting in
judgment himself. This system reflected a patriarchal society where the ruler was seen
as a father figure responsible for the well-being and fair treatment of his subjects.
Decisions were likely guided by a blend of customary practices, Buddhist principles,
and the King's own sense of fairness.

Moving into the Ayutthaya period, which spanned from the mid-14th to the mid-18th
century, the legal system became more formalized and sophisticated. This was an era
of significant expansion and interaction with neighboring kingdoms and nascent
European powers. During this time, a foundational legal code known as the
Dhammasattham emerged. This code was deeply influenced by ancient Hindu legal
texts, particularly the Dharmasastras, adapted to the Thai context and infused with
Buddhist ethical considerations.

The Dhammasattham was not a single, static document but rather a body of legal
principles and customary laws passed down and interpreted over time. It covered a
vast array of matters, from criminal offenses and punishments to civil disputes
concerning property, family, and inheritance. While not a modern, codified law in the
European sense, it provided a structured framework for legal administration and
dispute resolution across the kingdom, serving as the primary reference for judges
and officials.

Judicial procedures in Ayutthaya, though based on the Dhammasattham, could be

rather rudimentary by modern standards. Practices such as trial by ordeal, where a
person's guilt or innocence might be determined by enduring a painful or dangerous
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test, were not uncommon. These methods, seemingly bizarre to us today, were rooted
in beliefs about divine intervention and the inability of a guilty person to withstand
such trials. While perhaps effective in some cases, they highlight the vastly different
legal culture of the time.

The end of the Ayutthaya period and the subsequent establishment of the Thonburi
and early Rattanakosin (Bangkok) periods saw the continuation of many of these legal
traditions. The Dhammasattham remained influential, though legal administration
varied depending on the strength and focus of individual monarchs. The structure was
largely decentralized, with regional governors and officials holding considerable
judicial power in their respective domains, leading to variations in the application of
law across the kingdom.

However, the 19th century brought about a period of profound change, driven by
increasing contact with Western powers. Thailand, then known as Siam, faced growing
pressure to modernize its institutions, including its legal system, to facilitate trade and
avoid colonization. Western nations found the existing legal framework and judicial
procedures unfamiliar and sometimes incompatible with their commercial interests
and concepts of justice. This external pressure became a significant catalyst for
reform.

The most transformative period for the Thai legal system began in the reign of King
Chulalongkorn (Rama V), from 1868 to 1910. Recognizing the urgent need to
modernize and assert Siam's sovereignty in the face of Western demands, the King
initiated sweeping reforms across various sectors, including law. This era is widely
considered the birth of the modern Thai legal system.

King Rama V's reforms were ambitious and far-reaching. One of the significant early
steps was the phased abolition of trial by ordeal, a practice deemed barbaric and
unreliable by Western standards. This move signaled a shift towards more rational and
evidence-based legal proceedings, though the transition was gradual and required
establishing new methods of proof and judgment.

A pivotal development was the establishment of the Ministry of Justice in 1892. This
central government body was created to consolidate and oversee the administration
of justice across the kingdom, replacing the fragmented system that had existed
previously. This centralization was a crucial step towards creating a more uniform and
predictable application of law, essential for both internal governance and international
relations.

Equally important was the founding of the first law school in 1897. The King
recognized the need for a professionally trained legal class - judges, lawyers, and
officials - capable of understanding and applying modern legal principles. This
institution, initially part of the Ministry of Justice, was instrumental in educating a new
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generation of legal minds who would spearhead and implement the modernization
efforts.

Central to King Rama V's legal reforms was the ambitious undertaking of codification.
Inspired by the systematic legal codes of European civil law countries, particularly
France and Germany, Siam embarked on the complex process of drafting
comprehensive, written laws. This marked a fundamental departure from the more
customary and precedent-based approach of the Dhammasattham era.

The first major fruit of this labor was the enactment of the Penal Code in 1908. This
codified the criminal law, clearly defining offenses and punishments, replacing a
patchwork of older laws and decrees. This was a significant step towards establishing
the principle of legality (nullum crimen sine lege, nulla poena sine lege) - that there
can be no crime or punishment without a specific law defining it.

The codification process continued beyond King Rama V's reign. Under King
Prajadhipok (Rama VII), the monumental Civil and Commercial Code was completed
and enacted in stages throughout the late 1920s and early 1930s. This code, covering
private law matters such as contracts, property, family, and succession, solidified
Thailand's position as a civil law country, with its structure and principles heavily
influenced by continental European models, including some elements derived from
Japanese legal adaptations of German law.

The transition from an absolute monarchy to a constitutional monarchy in 1932
represented another watershed moment in Thai history with profound legal
consequences. The promulgation of the first Constitution fundamentally altered the
structure of governance and the source of legal authority. Judicial power, previously
concentrated in the monarch, was formally vested in the courts, establishing the
judiciary as an independent branch of government.

The Constitution was declared the supreme law of the land. This meant that all other
laws, decrees, and regulations had to conform to the principles and provisions outlined
in the Constitution. This concept of constitutional supremacy laid the groundwork for
the role of the Constitutional Court, which would later be established to interpret the
Constitution and rule on the legality of legislative acts.

The 1932 transformation initiated a new phase where the legal system operated
within a constitutional framework, theoretically based on the separation of powers
among the legislative, executive, and judicial branches. While Thailand's political
history since 1932 has seen periods of stability and upheaval, leading to numerous
constitutional changes, the fundamental principle of a constitutional monarchy with a
structured legal system has endured.

Thus, the historical development of the Thai legal system is a narrative of adaptation

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

and synthesis. It moved from a system centered on the monarch and customary law,
influenced by Dharmasastra, to a modern, codified civil law system heavily shaped by
European models. The reforms of King Rama V were critical in this transition, creating
the institutions and legal codes that form the foundation of the present-day system.

The shift to a constitutional monarchy in 1932 cemented the role of the Constitution as
the paramount legal authority and formally established the judiciary as a distinct
branch of government. While the journey has been long and complex, marked by both
indigenous evolution and external influences, this historical trajectory explains much
about the structure, principles, and even some of the ongoing dynamics within
Thailand's legal landscape today. It is a system built layer upon layer, reflecting the
nation's enduring capacity to absorb, adapt, and build upon its rich heritage.
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