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Introduction

The legal system of the Islamic Republic of Iran stands as a unique and distinctive
example of legal pluralism—a blend of Islamic law and modern civil law that has
evolved through the nation’s tumultuous history. For those seeking to understand the
workings of law and justice in Iran, this book offers a comprehensive guide to the
structures, sources, and practices that shape legal life in the country today. Whether
you are a student, academic, practitioner, or simply curious about comparative legal
systems, this work aims to provide clarity on a complex subject that is both richly
traditional and vibrantly modern.

Iran’s legal journey has been marked by momentous changes over the course of more
than a century. In the early twentieth century, inspired by European legal
systems—particularly the French civil law tradition—the country began a process of
codification and judicial reform. The Constitutional Revolution of 1906 and subsequent
introduction of written laws in 1911 ushered in new concepts of government, rights,
and legal procedure. Yet, following the 1979 Islamic Revolution, a transformative shift
occurred: Islamic law, specifically Twelver Shi’a jurisprudence, was elevated as the
bedrock of legislative and judicial authority.

This unique duality remains evident throughout Iran’s laws and legal institutions. The
sources of law include not only the Sharia, as interpreted by clerical jurists, but also
parliamentary statutes, governmental regulations, and the enduring effect of custom.
The Constitution stands as the supreme legal instrument, carefully balancing the
requirements of Islamic compliance and the frameworks of modern statehood.
Institutions such as the Guardian Council and the Supreme Leader reinforce the
centrality of religious authority, while a codified, civil-like legislative structure persists
alongside.

The organization of the judiciary further reflects this layered synthesis. Iran features
an elaborate court system ranging from general civil and criminal courts to specialized
tribunals like the Revolutionary Courts and Courts for the Clergy. The inquisitorial
model places decision-making power in the hands of judges, who are guided not only
by statute but also by doctrinal rulings and, when statutes are silent, personal
interpretations of Sharia.

Within this hybrid structure, areas such as criminal law, civil law, and commercial law
exhibit varying degrees of religious and secular influence. Notably, certain
domains—such as family and inheritance law—are governed predominantly by Islamic
principles, while commercial law and procedural norms bear the imprint of civil law.
The legal profession itself, including the history of the Iranian Bar Association and the
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roles of judges and legal practitioners, has faced its own set of challenges and
adaptations across political eras.

Finally, the relationship of the Iranian legal system to concepts of human rights and
international law raises complex and often contentious questions. While Iran’s
Constitution recognizes many individual rights, the realities of
enforcement—especially when viewed through the lens of international norms—can
differ significantly. This book will explore these themes in detail, offering insight into
the richness, contradictions, and ongoing transformation of Iranian law.

In sum, “Understanding how the Iranian Legal System Works: A Guide to the Iranian
Legal System” is designed as a thorough, accessible, and up-to-date resource on one
of the world's most complex legal landscapes. By examining its foundations,
institutions, and challenges, readers will come away with a nuanced appreciation of
how law is made, interpreted, and lived in the Islamic Republic of Iran.
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CHAPTER ONE: The Historical Evolution of the
Iranian Legal System

To truly grasp the intricate tapestry of the Iranian legal system as it exists today, one
must journey back through the annals of time, tracing the threads of tradition,
conquest, reform, and revolution that have woven its unique fabric. This system is not
a static creation but rather a dynamic entity shaped by millennia of history, reflecting
the shifting political landscapes, cultural influences, and religious beliefs that have
defined the land now known as Iran. Its roots extend far deeper than the relatively
recent legal reforms and the post-1979 structure, reaching back into ancient empires
and early Islamic periods.

Before the advent of Islam, Persia possessed its own sophisticated legal and
administrative systems. Under empires like the Achaemenids and Sasanians, legal
norms were often derived from Zoroastrian religious principles, royal decrees, and
established customs. These systems featured hierarchical structures for dispensing
justice, with specific laws governing everything from property rights and contracts to
criminal offenses and family matters. While documentation from these distant eras
can be fragmented, historical records indicate a degree of legal formality and a
reliance on learned individuals to interpret and apply the rules.

The Arab conquest and the subsequent Islamization of Persia beginning in the 7th
century CE brought about a profound transformation, fundamentally altering the legal
landscape. Islamic law, or Sharia, based on the Quran and the Sunnah of the Prophet
Muhammad, gradually became the dominant legal framework. This wasn't an
overnight replacement of all existing laws but rather a long process of integration and
adaptation, where Islamic legal principles were applied alongside or sometimes
superseded previous customs and regulations.

During the early Islamic centuries, legal administration was often decentralized, with
Qadis (Islamic judges) appointed to resolve disputes based on their understanding of
Sharia. Different schools of Islamic jurisprudence emerged, and while Sunni schools
were prevalent in many parts of the Islamic world, Persia eventually developed a
strong affinity for Shi'a Islam, particularly the Twelver school, which would later
become the official state religion under the Safavids.

The Safavid dynasty (16th to 18th centuries) marked a pivotal moment in the history
of Iranian law. By establishing Twelver Shi'ism as the state religion, the Safavids

solidified the influence of Shi'a jurisprudence on legal matters. The role of the Ulama
(religious scholars) in interpreting and applying Sharia grew significantly. While royal
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law and administrative regulations still existed, their legitimacy was increasingly
viewed through the lens of compatibility with Islamic principles as interpreted by the
Shi'a clergy.

However, even with the increasing prominence of Sharia, the application of law
remained somewhat fragmented. Alongside formal religious courts, tribal customs and
local traditions continued to hold sway in many areas, particularly outside the major
urban centers. Royal decrees and administrative orders from the ruling monarch also
constituted a significant body of law, especially in matters of taxation, land ownership,
and state administration. This created a multi-layered legal reality where different
sources of authority coexisted and sometimes conflicted.

The Qajar era (18th to early 20th centuries) witnessed the gradual introduction of
Western ideas and technologies into Iran, which inevitably began to influence legal
thought. Increasing contact with European powers, the need for structured commercial
laws, and exposure to civil law systems highlighted the perceived shortcomings of the
traditional legal framework in dealing with modern state functions and international
relations.

This period saw early attempts at legal reform, often driven by pragmatic needs rather
than a wholesale rejection of traditional law. For instance, the establishment of a
rudimentary customs administration and the need for clearer commercial regulations
prompted the adoption of rules that borrowed from European models. However, these
changes were often piecemeal and did not fundamentally alter the decentralized and
clergy-dominated nature of the judiciary.

A truly transformative period began with the Constitutional Revolution of 1906. This
popular movement, seeking to limit the absolute power of the monarchy and establish
a more just and accountable government, led to the promulgation of a constitution
and the establishment of a parliament (Majlis). The Constitution of 1906 and its
Supplementary Fundamental Law in 1907 laid the groundwork for a modern state
structure, including a formal separation of powers and the promise of a codified legal
system.

The Constitutional Revolution mandated the creation of a unified judicial system and
the drafting of written laws. This was a radical departure from a system heavily reliant
on judicial discretion and the interpretation of religious texts by individual judges. The
idea was to create predictable, accessible laws that would apply uniformly across the
country, reducing arbitrary rule and promoting legal certainty, particularly in
commercial and criminal matters.

Following the revolution, the process of codification began in earnest, heavily

influenced by French and other European civil codes. Iran started to enact modern
statutes covering various areas of law, including civil law, criminal law, and
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commercial law. These codes aimed to provide clear legal rules and procedures,
moving away from a system where judges often had significant latitude in applying
general religious principles.

The establishment of a modern court system, distinct from the traditional religious
courts, was also a key development during this post-constitutional period. This new
structure featured different levels of courts with defined jurisdictions, aiming to
provide a more organized and predictable judicial process. The concept of appeal
within a hierarchical court system gained prominence.

The Pahlavi dynasty, beginning in the 1920s, accelerated the pace of legal
modernization and centralization. Reza Shah Pahlavi, the founder of the dynasty,
pursued ambitious reforms aimed at transforming Iran into a modern nation-state.
Legal reform was a central component of this vision, seen as essential for economic
development, social progress, and strengthening the central government's authority.

Under the Pahlavi rule, significant legislative efforts were undertaken to create
comprehensive legal codes. The Civil Code, enacted in stages beginning in the 1920s
and heavily influenced by the French Civil Code, remains a cornerstone of Iranian
private law today, although aspects have been amended over time to conform with
Islamic principles. Other codes, including the Criminal Code and procedural laws, were
also enacted or reformed.

The judiciary was further reorganized and professionalized during the Pahlavi era. The
traditional religious courts lost much of their formal jurisdiction, with the unified, state-
controlled court system becoming the primary venue for resolving legal disputes.
Efforts were made to train secular judges and legal professionals, moving away from a
judiciary dominated solely by the clergy.

The establishment of institutions like the Bar Association in 1937 was another
significant step in the development of the legal profession. This provided a framework
for regulating lawyers and promoting a more formalized legal practice, distinct from
the role of religious scholars advising individuals on legal matters based on Sharia.
The goal was to create a professional class of lawyers operating within the codified
legal system.

Despite the rapid modernization and the adoption of civil law concepts, Islamic law did
not disappear entirely from the legal landscape during the Pahlavi period. Family law,
for example, continued to be significantly influenced by Sharia. Moreover, the
legitimacy of the legal system, even in its modern form, was sometimes debated in
religious circles regarding its compatibility with Islamic principles.

The period leading up to the 1979 Islamic Revolution saw a legal system that was a
complex hybrid. It possessed codified laws and a centralized, hierarchical court
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structure largely modeled on civil law systems, but it also retained pockets of Islamic
legal influence, particularly in personal status matters. The tension between these two
streams would become a central feature of the post-revolutionary legal order.

The Pahlavi reforms, while modernizing the legal infrastructure and introducing
secular codes, were often criticized for being imposed from above and not fully
integrating with the deeply rooted religious and cultural norms of Iranian society. This
disconnect would play a role in the revolutionary sentiments that ultimately led to the
overthrow of the monarchy.

Understanding this historical evolution is crucial because the current Iranian legal
system is not solely a product of the 1979 revolution. It is a system built upon layers of
history, incorporating elements of ancient Persian law, centuries of Islamic legal
tradition, and decades of modern legal reforms influenced by European models. The
post-revolution system would dramatically reassert the primacy of Islamic law, but it
would do so upon a foundation that had already incorporated many elements of a
modern state and codified legal framework.

The push and pull between tradition and modernity, between religious authority and
secular legal structures, has been a defining feature of Iran's legal history. Each era
has left its mark, contributing to the complex and sometimes contradictory nature of
the legal system today. The subsequent chapters will delve into how the 1979
revolution fundamentally reshaped this landscape, establishing the current framework
grounded in the principles of the Islamic Republic.
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