
SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

SA
MPL

E 
CO

PY

From the MixCache.com library

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

SA
MPL

E 
CO

PY

Understanding how the Turkish Legal
System Works
MixCache.com

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

SA
MPL

E 
CO

PY

Table of Contents
Introduction
Chapter 1 Historical Foundations of the Turkish Legal System
Chapter 2 The Turkish Republic: Legal Reforms After 1923
Chapter 3 Sources of Law in Turkey
Chapter 4 The Constitution: The Supreme Law of the Land
Chapter 5 The Hierarchy of Norms and Legal Certainty
Chapter 6 The Structure of the Turkish Judiciary
Chapter 7 Judicial Courts: Civil and Criminal Jurisdictions
Chapter 8 Administrative Justice and Its Institutions
Chapter 9 Constitutional Review and the Role of the Constitutional Court
Chapter 10 Specialized Courts in the Turkish Legal System
Chapter 11 The Court of Jurisdictional Disputes and Other High Courts
Chapter 12 The Principle of Separation of Powers in Practice
Chapter 13 The Rule of Law and Secularism in Turkey
Chapter 14 Criminal Law: Principles and Procedures
Chapter 15 Civil Law: Family, Property, Inheritance, and Persons
Chapter 16 Law of Obligations and Contract Law
Chapter 17 Commercial and Labor Law
Chapter 18 Administrative and Tax Law
Chapter 19 Enforcement and Bankruptcy Law
Chapter 20 Legal Professions: Judges, Prosecutors, Lawyers, and Notaries
Chapter 21 Procedures, Trial Processes, and Case Law
Chapter 22 Rights and Freedoms: Fundamental Guarantees
Chapter 23 Recent Reforms and Modernization Efforts
Chapter 24 Technological Innovations in the Turkish Legal System
Chapter 25 Access to Justice and the Future of Turkish Law

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

SA
MPL

E 
CO

PY

Introduction
Understanding how the Turkish legal system works is not only essential for legal
professionals and scholars, but also for anyone seeking to appreciate the social,
cultural, and political landscape of contemporary Turkey. Born from a unique history
that spans both Islamic and European legal traditions, the Turkish legal system stands
today as a sophisticated example of legal modernization and adaptation, embodying
the principle of the rule of law while constantly evolving in response to domestic and
international influences.

The foundation of modern Turkish law was set through a radical transformation that
began with the establishment of the Republic in 1923. Determined to break from its
Ottoman past and embrace secular ideals, Turkey adopted comprehensive legal
reforms based on major European codes. This not only signaled a new era of
governance and justice but also firmly established the core principles—such as the
separation of powers and judicial independence—that underpin the system today.
Over the decades, these principles have been both challenged and reaffirmed through
ongoing reform, reflecting the dynamic interplay between tradition and progress.

At its core, the Turkish legal system is codified and hierarchical. The Constitution sits
atop the pyramid, followed by laws, presidential decrees, international treaties, and
various regulations. The judiciary is structured into distinct branches, each with
specialized courts and appellate systems designed to provide effective remedies to
legal disputes. From civil and criminal courts to administrative tribunals and the
paramount Constitutional Court, the system ensures that justice is administered in
accordance with statutory norms and constitutional guarantees.

Turkish law is deeply influenced by the civil law tradition, which emphasizes written
codes and systematic categorization of legal fields. Public law regulates the operation
of the state and its relationship with individuals, encompassing areas such as
constitutional, criminal, administrative, and tax law. Private law, on the other hand,
mediates relationships among individuals and private entities, with civil and
commercial law playing critical roles in daily life and business activities. Through a
network of professionals, including judges, lawyers, prosecutors, and notaries, justice
is sought, rights are protected, and obligations are enforced across this broad legal
spectrum.

Recent years have witnessed significant reforms and modernization efforts—partly
motivated by the desire to align with European Union standards, and partly as
responses to sociopolitical developments at home. Innovations like the introduction of
intermediate appellate courts, technological advancements in court processes, and
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expanded access to justice initiatives signal a continuing commitment to effective,
independent, and transparent legal administration. However, challenges related to
judicial independence and the balance of powers remain profound topics of discussion
within Turkey and among international observers.

This book aims to demystify the Turkish legal system for readers inside and outside
Turkey alike. By providing an accessible and comprehensive overview of its history,
structure, principles, and key branches, as well as covering ongoing reforms and
current debates, it equips readers with the tools needed to navigate and understand
the mechanisms of Turkish law. Whether you are a legal practitioner, student,
business professional, or simply an interested observer, this guide will serve as a
reliable companion to the legal landscape of modern Turkey.
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CHAPTER ONE: Historical Foundations of the Turkish
Legal System
To truly grasp the intricacies of the modern Turkish legal system, we must first embark
on a journey back in time, tracing its roots through the storied history of the Ottoman
Empire. For centuries, the Ottomans presided over a vast and diverse territory, and
the legal framework they developed was a reflection of this complex reality, blending
religious injunctions, sultanic decrees, and local customs into a unique synthesis. It
was a system that, while seemingly rooted in tradition, also displayed a capacity for
adaptation and change, particularly as the empire navigated the shifting global
landscape.

At the heart of the Ottoman legal system lay a duality: the interplay between Sharia,
or Islamic law, and Kanun, the secular law promulgated by the sultans. Sharia, derived
from the Quran, the Sunnah (the teachings and practices of the Prophet Muhammad),
the consensus of scholars, and analogical reasoning, provided the foundational
principles, particularly governing personal status, family law, and inheritance for the
Muslim population. The Hanafi school of Islamic jurisprudence held a prominent
position within the empire, forming the basis for much of the Sharia applied in the
courts.

However, Sharia, with its focus primarily on private law and religious matters, could
not fully address the administrative, financial, and criminal complexities of a
burgeoning empire. This is where Kanun, meaning "rule" or "law," came into play.
These were regulations and laws issued by the sultans to supplement Sharia,
addressing areas not explicitly covered or where the needs of the state necessitated
specific rules. Kanun dealt with matters like criminal punishments, land tenure,
taxation, and the organization of the military and administration. The coexistence of
Sharia and Kanun was a defining feature, demonstrating the pragmatic approach of
Ottoman rule, balancing religious legitimacy with the practical demands of
governance.

The sultans, as the supreme rulers, held the authority to issue Kanun. These sultanic
laws were compiled into collections known as Kanunnameler, or "books of laws." These
codes often drew upon pre-Islamic Turkic customs and the administrative practices of
previous empires in the region, demonstrating a continuity of governance traditions.
While theoretically the ulema, the religious scholars, had the right to invalidate Kanun
that contradicted Sharia, in practice, the sultans' legislative authority was largely
unchecked, allowing for a degree of flexibility in adapting the legal framework to the
evolving needs of the state.
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The Ottoman judicial system reflected the diverse nature of the empire's population. It
comprised a multi-tiered structure with different court systems catering to various
groups and types of disputes. The primary courts were the Sharia courts, presided
over by a Qadi, or judge. These courts handled cases involving Muslims, particularly
those related to personal status, family law, and property disputes where Sharia was
applicable. Interestingly, even non-Muslims sometimes utilized the Islamic courts,
seeking their more definitive rulings on certain matters.

Alongside the Sharia courts, there were also courts for non-Muslim religious
communities, known as Millets. These communities, such as Greek Orthodox
Christians, Armenian Christians, and Jews, were granted a degree of autonomy to
manage their own internal affairs, including personal status and family law, according
to their own religious laws and customs. This system of legal pluralism allowed the
empire to govern a mosaic of peoples while respecting their distinct identities.

Further adding to the judicial landscape were secular courts, often referred to as trade
courts, which dealt with commercial disputes. This foreshadowed the later introduction
of more formalized secular legal institutions. The administration of justice was
decentralized to a degree, with Qadis presiding over courts in provinces, districts, and
even subdistricts. While there wasn't a formal appellate hierarchy in the European
sense in the early period, disputes could sometimes be taken to higher authorities or
different court systems, leading to a complex web of potential avenues for seeking
justice.

By the 19th century, the Ottoman Empire found itself facing significant internal and
external pressures. The winds of change sweeping across Europe, coupled with the
empire's weakening economic and military standing, spurred a period of intense
reform known as the Tanzimat, meaning "reorganization." This era, beginning in the
late 1830s, marked a conscious effort to modernize the empire's institutions, including
its legal system, drawing inspiration heavily from European models, particularly those
of France.

The Tanzimat reforms aimed to create a more centralized and standardized legal
system, providing equal rights and protections to all subjects regardless of their
religion or ethnicity. A key aspect of these reforms was the introduction of new secular
courts, known as Nizamiye courts, which operated alongside the existing Sharia and
Millet courts. These new courts were designed to apply newly enacted codes based on
European laws, particularly in areas like criminal law, commercial law, and civil
procedure.

This period saw the promulgation of a series of new codes, such as the Commercial
Code, the Penal Code, and the Code of Commercial Procedure, which were often direct
adoptions or adaptations of their French counterparts. The introduction of these
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secular codes and courts led to a further layer of complexity in the Ottoman legal
system, creating a dual structure where different types of cases were heard in
different court systems applying different bodies of law.

One of the most significant legal developments of the Tanzimat era was the drafting
and implementation of the Mecelle, a codified civil law. What made the Mecelle
particularly noteworthy was that it was the first attempt to codify Islamic law,
specifically based on the Hanafi school, into a civil code format akin to European civil
codes. While rooted in Islamic principles, the Mecelle was structured and organized in
a modern, systematic manner, and it was applied in the newly established secular
Nizamiye courts as well as the Sharia courts. This represented a fascinating blend of
traditional Islamic legal thought and modern codification techniques.

Despite the reform efforts, the Ottoman legal system on the eve of the Republic's
establishment in 1923 remained a complex, layered structure. It was a system
characterized by the historical interplay of Sharia and Kanun, the presence of distinct
court systems for different religious communities, and the more recent introduction of
European-inspired secular laws and courts. This duality and complexity were a direct
legacy of the empire's long history, its diverse population, and its attempts to
modernize in the face of a changing world. Understanding this historical foundation is
crucial for appreciating the radical transformations that were to come with the birth of
the Turkish Republic and the subsequent establishment of a modern, secular, and
unified legal system.
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