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Introduction

The Indian legal system stands as a testament to the enduring commitment of the
country to uphold justice, equality, and the rule of law. Its foundations lie deep within
the tapestry of India’s rich history, shaped by centuries of tradition, philosophy, and
the evolving needs of society. Modern India’s legal apparatus is the result of a
complex interplay between indigenous customs and centuries of colonial influence,
most notably British common law. Today, the law in India permeates every facet of
public and private life, safeguarding rights while prescribing duties, and offering
mechanisms for redressal and dispute resolution.

At its core is the Constitution of India, a visionary document that came into force in
1950. The Constitution is not only the supreme law of the land, but also a living
blueprint for a just society. It enshrines the fundamental rights and freedoms of
citizens, outlines the structure of the government, and acts as the guardian of
democracy and individual liberties. The judiciary interprets and protects the
Constitution, providing a robust check on the powers of the executive and legislature.

The system of laws in India is broad and diverse, encompassing criminal, civil,
constitutional, administrative, and several other specialized branches. Laws arise from
multiple sources — legislation, judicial precedent, long-standing customs, and the
unique personal laws of various religious communities. This plurality gives the Indian
legal system its distinctive character but also presents challenges around uniformity,
accessibility, and reform. Citizens interact with the law through a vast network of
courts, tribunals, and alternative dispute resolution forums, each tasked with
delivering justice efficiently and fairly.

A key feature of the Indian legal system is its hierarchical judiciary, with the Supreme
Court at its apex, followed by High Courts in the states, and a robust network of
subordinate courts handling the majority of cases. This structure allows for appellate
review and ensures a measure of consistency in the administration of justice
throughout the country. The independence of the judiciary is safeguarded as a central
principle, reinforcing the system’s legitimacy and its role as the protector of
constitutional values.

Equally crucial is the evolution and professionalization of the legal fraternity, the
growth of legal education, and the adoption of technology and alternative dispute
resolution mechanisms. These developments respond to the challenges of a populous
democracy, seeking to expand access to justice and improve the efficiency of legal
proceedings. The Indian legal system, therefore, is dynamic and responsive, frequently
innovating to address emerging social, economic, and technological complexities.
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This book, "Understanding how the Indian Legal System Works: A Guide to the Indian
Legal System," aims to demystify the intricate workings of law and justice in India. It
begins with the historical and constitutional origins of Indian law, then explores the
structure, processes, branches, and actors within the legal system. With clear
examples and up-to-date references, it is designed to be a practical and accessible

companion for students, legal professionals, and all those interested in how law
shapes life in India.
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CHAPTER ONE: The Historical Evolution of the Indian
Legal System

The story of the Indian legal system is less like a straight line and more like a
meandering river, flowing through millennia and picking up influences from every era
it has witnessed. It's a narrative woven with threads of ancient philosophy, medieval
administration, and colonial intervention, resulting in the rich, complex tapestry we
see today. Understanding this history isn't just an academic exercise; it's like finding
the instruction manual for how the system came to be and why certain quirks exist.

Our journey begins in the mists of ancient India, a time when the lines between law,
religion, and duty were beautifully blurred. The concept of 'Dharma’ reigned supreme.
It wasn't merely a legal code in the modern sense but a comprehensive guide to
righteous conduct, encompassing moral, social, and individual duties. Think of it as the
ancient Indian equivalent of having your life governed by a philosophical Sat Nav,
constantly directing you towards virtue and cosmic harmony. The Vedas, Upanishads,
and later texts like the Dharmashastras, most notably the Manusmriti, served as
foundational sources, shaping legal and ethical norms. These texts provided
frameworks for everything from personal hygiene to kingly duties, demonstrating the
all-encompassing nature of Dharma.

While Dharma provided the ethical compass, practical administration of justice was
also evolving. Village councils, known as Panchayats or Sabhas, handled minor
disputes, acting as local hubs of conflict resolution. Imagine the village elders, perhaps
under the shade of a banyan tree, listening patiently to squabbles over land or
livestock, their wisdom guiding the way to a resolution. These were informal,
community-based forums, relying on consensus and customary practices. At higher
levels, kings were considered the ultimate arbiters of justice, often advised by learned
individuals. Their courts were the apex, hearing appeals and dealing with matters of
significant importance to the state.

During the Mauryan Empire (321-185 BCE), a more structured judicial system began to
take shape. Kautilya's Arthashastra, a treatise on statecraft, provides detailed insights
into the legal and administrative machinery of this period. The Mauryans established a
hierarchical court system with distinct civil and criminal courts. There were courts at
the capital, presided over by the king and chief justice, and also courts at provincial
and district levels. The penal code was notably severe, reflecting a focus on
maintaining order through deterrence. This era marked a significant step towards a
more formalized and centralized administration of justice compared to the earlier,
more decentralized systems.

Sample from MixCache.com - The Online eBook Marketplace



SHARING STRICTLY PROHIBITED - For personal use of the licensed account only - See MixCache.com Terms of Use.

The Gupta period (around 320 to 550 CE) saw further developments in the legal
system. The judiciary was more developed than in earlier times, with a clearer
demarcation between civil and criminal law. Several law books were compiled during
this era, contributing to the existing body of legal literature. While the king remained
the supreme judicial authority, he was assisted by judicial officers. The system
incorporated the principles of Dharma, with justice dispensed through a well-organized
framework. Interestingly, guild courts also existed during this time, handling disputes
among artisans, merchants, and other groups, indicating a degree of specialized
jurisdiction.

The arrival of Islamic rule in India, particularly with the establishment of the Mughal
Empire in the 16th century, brought about a new layer of legal influence. Islamic law,
based on the Sharia, became relevant in large parts of the country. The Mughal
emperors established their own court systems, which co-existed with the existing
indigenous legal practices. Justice was administered by Qazis and Muftis who
interpreted and applied Islamic law. While Islamic law held sway in criminal matters
and certain civil disputes, Hindu law continued to govern personal law matters for the
Hindu population. The Mughal judicial system, though not always centrally organized,
aimed to provide a framework for dispute resolution across the empire. The presence
of Mazalim courts, where citizens could directly petition the rulers, highlights an
avenue for seeking redress.

The advent of the British East India Company marked a pivotal turning point in the
evolution of the Indian legal system. Initially a trading entity, the Company gradually
acquired administrative and territorial control, particularly after key battles like
Plassey and Buxar. This shift necessitated the establishment of a more formal legal
structure to consolidate their power and facilitate governance. The early period of
British rule saw a blend of existing Indian legal traditions and the introduction of
English legal principles.

A significant development was the establishment of the Adalat system, particularly in
Bengal, Bihar, and Orissa. Introduced by figures like Warren Hastings, this system
aimed to create a more organized judiciary. It involved the establishment of civil
courts (Diwani Adalats) and criminal courts (Faujdari Adalats) at the district level.
European collectors often presided over civil courts, assisted by Indian legal experts
like Maulvis and Hindu Pandits, who helped interpret indigenous laws. Criminal courts
were usually headed by Indian officers with the assistance of Qazis and Muftis,
applying Islamic criminal law. This system, while an attempt at formalization, also
reflected the British approach of drawing upon existing legal frameworks while
introducing their own administrative control.

The Regulating Act of 1773 was another crucial step, leading to the establishment of
the Supreme Court at Calcutta. This court, initially intended to handle cases involving
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British subjects, marked the formal introduction of English common law into India.
However, its jurisdiction often clashed with the existing Adalat system in the mofussil
(areas outside the presidency towns), leading to a period of parallel and sometimes
conflicting legal systems. The Mayor's Courts, established earlier in presidency towns
like Madras, Bombay, and Calcutta, had already introduced English legal practices in
those areas.

Lord Cornwallis, Hastings' successor, introduced further reforms, notably the
Cornwallis Code of 1793. This code separated revenue collection from the
administration of civil justice and brought Europeans under the purview of the courts.
It also led to the abolition of the district-level criminal courts (Faujdari Adalats),
replacing them with courts of circuit headed by European judges, which also served as
appellate courts. This period saw a move towards establishing the principle of the rule
of law, at least in theory, though the system was undeniably shaped by colonial
priorities and biases.

The 19th century witnessed significant legal reforms and the systematic codification of
Indian laws. The Charter Act of 1833 was a landmark, paving the way for the
appointment of a law commission to codify laws. Thomas Babington Macaulay played
a key role in this process, advocating for uniform legal codes. This era saw the
enactment of monumental legislation that forms the bedrock of the modern Indian
legal system.

The Indian Penal Code (IPC) of 1860, drafted under Macaulay's influence, standardized
criminal law across British India, replacing a fragmented system. The Code of Civil
Procedure (CPC) of 1859 and the Indian Evidence Act of 1872 further streamlined civil
and procedural laws. These codes, influenced by utilitarian principles, aimed for
rationality and efficiency, although they sometimes clashed with traditional practices
and were perceived by some as an imposition of foreign values.

The Indian High Courts Act of 1861 was another crucial piece of legislation. It
authorized the establishment of High Courts in Calcutta, Madras, and Bombay, which
were later established in 1862. These High Courts amalgamated the existing Supreme
Courts and the Sadar Adalats, creating a unified appellate structure in the presidency
towns. This act was a significant step towards consolidating the dual judicial systems
that had existed earlier. The High Courts were granted extensive original and
appellate jurisdiction, becoming the highest courts at the provincial level.

The Government of India Act, 1935, while primarily a constitutional document, also
had a significant impact on the legal landscape. It provided for the establishment of a
Federal Court, which served as an important precursor to the Supreme Court of India.
This court had jurisdiction over disputes between the provinces and the federal
government, as well as appellate jurisdiction in certain cases from the High Courts.
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Throughout the British period, the legal system underwent continuous evolution,
driven by administrative needs, the desire for uniformity, and also, at times, by a
perceived civilizing mission. The introduction of English common law, the principle of
equality before the law (though its application was often uneven), and the concept of
the rule of law were significant influences. However, the system was also designed to
serve colonial interests, and the laws and their enforcement often reflected this
reality. Customary and personal laws, particularly for Hindus and Muslims, were often
retained, but their interpretation and application were increasingly filtered through the
lens of the common law system. This created a hybrid system, a characteristic that
persists in various forms in modern Indian law. The legacy of the British period is thus
a mixed one, leaving India with a structured judicial system, codified laws, and the
principles of common law, but also with complexities arising from the imposition of
foreign legal concepts onto a diverse and ancient legal landscape.
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