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Introduction

The digital age, while revolutionizing communication, commerce, and access to
information, has also ushered in an era of unprecedented challenges. The rise of "Big
Tech" platforms—social media giants, search engines, and online marketplaces—has
brought immense innovation and connectivity, yet their pervasive influence has
simultaneously exposed societies to a range of harms, from the proliferation of
disinformation and illegal content to the erosion of privacy and the manipulation of
public discourse. For too long, the regulatory frameworks designed for an analog world
struggled to keep pace with the rapid evolution and intricate complexities of the
digital sphere, creating a vacuum where powerful online intermediaries operated with
limited oversight and accountability.

In response to these pressing concerns, the European Union has taken a decisive step
forward with the Digital Services Act (DSA). This landmark legislation represents a
paradigm shift in how digital platforms are regulated, moving beyond a hands-off
approach to establish a comprehensive framework that prioritizes user safety,
transparency, and accountability. The DSA is not merely an incremental adjustment; it
is a fundamental re-imagining of the responsibilities that online platforms must bear,
acknowledging their pivotal role in shaping our digital markets and, by extension, our
societies. This book unpacks the intricacies of the DSA, offering a timely and in-depth
exploration of its provisions and their far-reaching implications for the digital
ecosystem.

At its core, the DSA seeks to foster a safer, more predictable, and trustworthy online
environment. It introduces a clear set of obligations for platforms, scaled according to
their size and impact, with particular emphasis on Very Large Online Platforms (VLOPs)
and Very Large Online Search Engines (VLOSESs) that reach a substantial proportion of
the EU's population. These obligations span crucial areas such as content moderation,
requiring platforms to implement robust mechanisms for identifying and removing
illegal content while simultaneously safeguarding fundamental rights, including
freedom of expression. The Act also places significant emphasis on combating
disinformation, protecting minors from harmful content, and enhancing transparency
around algorithmic systems and advertising practices, thereby empowering users with
greater insight and control over their online experiences.

This book delves into the granular details of these obligations, examining how the DSA
aims to reshape the liability landscape for tech companies operating within Europe's
digital markets. We will explore the innovative mechanisms introduced to ensure
compliance, from independent audits and data access for researchers to the pivotal
roles of the European Commission and national Digital Services Coordinators.
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Furthermore, we analyze the formidable penalties for non-compliance, underscoring
the EU's commitment to effective enforcement. Beyond its immediate legal provisions,
the DSA also sparks critical discussions around free speech in the digital age, the
ethical implications of Al and automation in content moderation, and the ongoing
evolution of regulatory approaches to emerging digital challenges.

‘The EU Digital Services Act: Regulating Big Tech Platforms for Accountability' offers a
comprehensive guide for policymakers, legal professionals, academics, industry
stakeholders, and indeed, any concerned citizen seeking to understand the profound
impact of this legislation. By dissecting the DSA's core tenets—content moderation,
transparency, and abuse prevention—this book illuminates how Europe is actively
working to reshape the digital future, setting a precedent that is likely to resonate far
beyond its borders. As we navigate an increasingly complex online world, the DSA
stands as a testament to the imperative of establishing a robust framework that holds
powerful digital gatekeepers accountable, ultimately fostering a more responsible and
user-centric digital landscape.
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CHAPTER ONE: The Genesis of the Digital Services
Act: A New Era for Digital Governance

The story of the Digital Services Act (DSA) is not one born in a vacuum, but rather a
compelling narrative woven from decades of evolving digital landscapes and the
increasing need for coherent governance. Before the acronym "DSA" became a
familiar fixture in regulatory discussions, the European Union (EU) operated under a
foundational piece of legislation, the E-Commerce Directive 2000/31/EC, adopted on
June 8, 2000. This directive, groundbreaking for its time, aimed to foster the free
movement of online services across EU Member States, thereby removing legal
obstacles and building trust in the nascent digital environment. It established
harmonized rules for commercial communications, electronic contracts, and, crucially,
limitations of liability for intermediary service providers.

The E-Commerce Directive introduced the "country of origin" principle, a cornerstone
that dictated online service providers were primarily subject to the laws of the Member
State where they were established, rather than the various national laws where their
services were accessible. This principle was designed to ensure legal certainty and
prevent a patchwork of conflicting national regulations that could stifle cross-border
online services within the EU's single market. It covered services provided at a
distance, by electronic means, and at the individual request of a recipient, including
online stores, marketplaces, content platforms, and web hosting services. However, it
explicitly excluded areas such as taxation, personal data protection (which later found
its comprehensive framework in the GDPR), and gambling.

While progressive for the turn of the millennium, the E-Commerce Directive's approach
to intermediary liability was largely hands-off, prohibiting general obligations for
providers to monitor all transmitted or stored information. This meant that while
platforms had to act once they became aware of illegal activities, they weren't
proactively tasked with policing content. This "notice and takedown" framework,
where platforms were generally not liable for illegal content unless they had actual
knowledge of it and failed to act promptly, served its purpose in an era when the
internet was still finding its footing. It facilitated the rapid growth of online services by
providing a degree of legal protection for intermediaries, allowing them to host vast
amounts of user-generated content without fear of immediate legal repercussions for
every transgression.

Fast forward two decades, and the digital world had transformed beyond recognition.

The internet, once a niche technology, had become an indispensable part of daily life,
profoundly impacting society, democratic processes, and individual rights. The
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platforms that had emerged and flourished under the E-Commerce Directive's light-
touch regulation had evolved into colossal entities, often referred to as "Big Tech" or
"gatekeepers," wielding immense influence over information, commerce, and
communication. The sheer scale and complexity of these platforms, coupled with the
exponential growth of user-generated content, began to expose the limitations of the
existing legal framework.

Concerns mounted regarding the increasing prevalence of illegal and harmful content,
including hate speech, disinformation, and counterfeit goods. The sophisticated
algorithms employed by these platforms, while driving engagement and revenue,
were also found to amplify problematic content, leading to real-world societal harms.
The lack of transparency around content moderation practices, the power imbalances
between platforms and their users, and the fragmented regulatory responses across
different Member States highlighted an urgent need for a more robust and unified
approach. The E-Commerce Directive, while still forming the legal foundation for online
services, was simply no longer equipped to address these contemporary challenges.

Recognizing this growing regulatory gap, Ursula von der Leyen, in her 2019 bid for the
European Commission's presidency, proposed a "new Digital Services Act." This
initiative signaled a clear intent from the EU to modernize its legal framework for
digital services, specifically aiming to update the E-Commerce Directive and
harmonize the various national laws that had begun to emerge in an attempt to
address illegal content at the Member State level. The aim was not to discard the E-
Commerce Directive entirely but to build upon its principles while introducing new,
comprehensive obligations tailored to the realities of the modern internet.

The European Commission officially submitted the proposal for the Digital Services Act
(DSA) to the European Parliament and the Council on December 15, 2020, alongside
the Digital Markets Act (DMA). This pairing was deliberate, forming a comprehensive
legislative package designed to create a new regulatory framework for the governance
of digital services within the EU. While the DMA focused on ensuring fair and
contestable markets by targeting large "gatekeeper" platforms, the DSA took a
broader approach, aiming to update existing rules on platform responsibility across a
wide range of digital services.

The development of the DSA was a significant undertaking, involving extensive
discussions and advocacy from various stakeholders, including civil society
organizations, industry representatives, and legal experts. The legislative journey saw
the European Parliament and the Member States reach a political consensus on the
proposal on April 23, 2022. This was followed by endorsement on July 5, 2022, and the
definitive consent from the Council of the European Union on October 4, 2022. The
DSA was officially signed into law on October 19, 2022, and subsequently published in
the Official Journal of the European Union on October 27, 2022, entering into force on
November 16, 2022.
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The DSA's entry into force marked a significant shift in digital governance, moving
away from the largely self-regulatory model that had characterized the early internet.
It introduced a tiered regulatory approach, with obligations scaled according to the
size and impact of online services. While basic obligations apply to all digital
intermediary services, enhanced duties are placed on online platforms, and the most
stringent requirements are reserved for Very Large Online Platforms (VLOPs) and Very
Large Online Search Engines (VLOSEs)—those with over 45 million monthly active
users in the EU. This graduated approach acknowledges the varying degrees of
influence and potential harm that different types and sizes of platforms can exert.

One of the core objectives of the DSA is to establish clear mechanisms for identifying,
reporting, and removing illegal content, thereby protecting users from harmful
activities online. However, this is balanced with a strong emphasis on safeguarding
fundamental rights, including freedom of expression. The regulation seeks to foster a
safer, more transparent, and equitable digital environment, ensuring that platforms
are held accountable for their role in shaping public discourse and online experiences.
It represents Europe's direct response to a maturing online environment that urgently
needed a new level of governance.

The DSA also aims to create a single, harmonized set of rules across the entire EU,
replacing the 27 different national regulations that had emerged over time. This
unified framework is intended to provide legal certainty for businesses operating
online, enabling them to scale up across the EU without facing a bewildering array of
conflicting national requirements. For users, it promises a consistent level of
protection and clear mechanisms for redress, regardless of where in the EU they
reside or which online service they use.

The philosophical underpinnings of the DSA are rooted in the EU's commitment to
protecting fundamental rights and fostering innovation and fair competition. It tackles
issues such as algorithmic manipulation and coordinated disinformation campaigns,
aiming to create a digital space that respects citizens and consumers. The regulation
builds upon previous efforts, such as the non-binding Commission Recommendation
(EU) 2018/314 on illegal content, and a 2016 code of conduct where major platforms
like Facebook, Microsoft, Twitter, and YouTube agreed to rules for countering hate
speech online. This evolution demonstrates a continuous effort by the EU to adapt its
regulatory framework to the dynamic nature of the internet and the growing influence
of digital platforms.

The DSA is not merely a legal document; it is a statement of intent, signaling a new
era for digital governance. It reflects a proactive stance from the EU, moving beyond
the reactive "notice and takedown" model to impose a comprehensive set of due
diligence obligations on online intermediaries. By doing so, the EU aims to ensure a
more responsible and user-centric digital landscape, where accountability is
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paramount, and the fundamental rights of its citizens are protected in the digital
sphere. The journey from the early days of the E-Commerce Directive to the
comprehensive framework of the DSA underscores the persistent challenge of
regulating rapidly evolving technology and the EU's determination to meet that
challenge head-on.
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