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Introduction

This book traces a long legal story about who counts as worthy of help and who is
treated as a problem to be managed or punished. From parish relief and workhouses
to modern welfare regulations and municipal bans on camping, law has repeatedly
drawn moral boundaries around poverty. Those boundaries have never been merely
descriptive; they have worked as tools of governance, translating judgments about
character and deservingness into enforceable rules. The result has been a durable
architecture in which relief and control coexist, often within the same institutions,
statutes, and courtrooms.

Our approach is historical and legal. We read poor laws, vagrancy codes, court
opinions, administrative rules, and police ordinances alongside petitions,
investigations by charity organizations, and narratives from people labeled paupers,
vagrants, or welfare recipients. The aim is not simply to catalogue policies but to
reveal their normative logics: assumptions about labor, family, sexuality, race,
disability, and citizenship that sorted people into categories—deserving widows, idle
rogues, dependent mothers, fraudulent applicants—and then assigned them rights or
restraints accordingly. At each juncture, we show how legal form—jurisdiction,
procedure, standards of proof, and remedies—made those moral judgments durable.

The workhouse is a central character in this story, not only as a nineteenth-century
building but as a legal idea that recurs in new guises. When assistance is conditioned
on confinement, surveillance, or compulsory labor, the workhouse’s logic survives.
Vagrancy laws similarly functioned as flexible instruments of social control,
criminalizing survival tactics such as sleeping outdoors, peddling, or seeking work
while mobile. In the twentieth and twenty-first centuries, the same logic often appears
in eligibility interviews, sanctions regimes, and algorithmic risk scoring: the poor must
constantly prove they are not the wrong kind of poor.

Yet the history of poverty law is also a history of contestation. Lawyers, organizers,
and claimants have used constitutional norms, statutory interpretation, tribal
sovereignty, and human-rights frameworks to reimagine assistance as a matter of
right rather than charity. From due-process protections in benefits adjudication to
disability accommodations and housing rights, rights-based approaches have
occasionally shifted the presumption away from suspicion and toward dignity. Still,
each gain has been met by counter-movements—workfare, fines and fees,
“quality-of-life” policing, and exclusions tied to immigration status—that reassert
moralized gatekeeping in new forms.

Because the institutions and populations at stake are diverse, we situate poverty law
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within broader structures of inequality. Racial capitalism and settler colonialism
shaped who was policed as vagrant and who was incorporated as a worker; gendered
family ideals governed access to pensions and aid; disability determinations mediated
the boundary between employability and dependency; and municipal governance
determined which bodies could occupy public space. By following these cross-currents,
the book shows how legal regimes of relief and punishment have functioned as
engines of social ordering, not merely safety nets or crime-control tools.

This narrative matters for practice as well as history. Lawyers will find analyses of
doctrines—eligibility standards, procedural rights, sanctions, and evictions—that
structure everyday advocacy. Historians will see how familiar episodes look different
when read through statutes and administrative law. Advocates will encounter
strategies for reframing cases around rights and public justice rather than suspicion
and scarcity. Across these perspectives, our claim is simple: when law treats poverty
as a moral failing or a public nuisance, it produces the very harms it purports to
remedy.

The chapters that follow move from early poor laws to contemporary digital systems,
tracing continuities and ruptures across centuries and jurisdictions. We highlight
moments when categories hardened—“deserving” versus “undeserving,” worker
versus vagrant, citizen versus alien, disabled versus malingerer—and moments when
those categories were successfully challenged. The book closes by sketching a
public-justice framework rooted in rights, accountability, and material adequacy: an
approach that treats survival strategies as evidence of unmet need rather than as
crimes, and that understands assistance as a legal entitlement anchored in human
dignity.
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CHAPTER ONE: Moral Economies of Relief: From
Parish to State

The story of poverty law begins not in a modern welfare office, but in the parish
churchyard where neighbors watched one another closely. In the pre-industrial English
village, relief was a local affair administered by those who knew—or claimed to
know—who belonged and who did not. The legal authority for this system rested on
the idea that poverty was a communal responsibility, but also that it should be
managed within strict bounds of community membership and moral character. Long
before national governments built vast bureaucracies of aid, parish officers kept poor
books, levied rates, and decided which faces merited bread, coal, or a roof. This was
the first architecture of welfare: a legal structure built on proximity, surveillance, and
judgment.

At the heart of this system lay the concept of the “moral economy,” a term later
coined to describe the unwritten rules that governed how subsistence ought to be
distributed in times of scarcity. While legal historians often look to statutes, the parish
system operated through a blend of custom and formal law. English law from the late
medieval period increasingly recognized that the poor were not a monolith. There
were the “deserving poor”—widows, orphans, the aged, and the disabled—who could
not work through no fault of their own. Then there were the “idle poor,” able-bodied
men and women who supposedly chose not to labor. The law drew a line: the former
were eligible for relief, the latter were to be punished.

Early legal texts made these moral judgments explicit. The Ordinance of Labourers in
1349, issued in the wake of the Black Death, froze wages and commanded that all
able-bodied persons under sixty must work. It was less a welfare statute than a labor
control measure, but it set the tone: idleness was a crime against the social order.
Over a century later, the Vagabonds and Beggars Act of 1530 refined this approach by
distinguishing between the “impotent poor” and the “sturdy vagabond.” The former
could receive licenses to beg; the latter faced whipping and imprisonment. Law was
already building a two-track system: one for those deemed legitimately unable to
work, and another for those suspected of evading it.

Parish relief under these early statutes was not charity in the modern nonprofit sense.
It was a legal obligation enforced through local rate levies, a form of compulsory poor
tax. This compulsory nature mattered because it turned relief into a public duty rather
than a private favor. It also meant that eligibility decisions had immediate fiscal
consequences for ratepayers, who were often the same people sitting in judgment of
their neighbors. The law vested authority in local officials—overseers of the poor,
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churchwardens, and justices of the peace—whose discretion shaped who ate and who
starved.

The Elizabethan Poor Law of 1598 and its successor in 1601 consolidated this parish-
centered system into a comprehensive legal framework. These statutes are often
treated as a single milestone in legal history, but it is important to note that they did
not invent poor relief so much as codify existing practices. They formalized the roles of
overseers, mandated rate collection, and created categories: the “impotent poor”
were to be relieved at home or in poorhouses; the able-bodied poor were to be set to
work. The law authorized the construction of workhouses, though these early facilities
bore little resemblance to the massive institutions of the nineteenth century. They
were small, locally run spaces meant to enforce labor discipline.

The legal architecture had built-in tensions. The overseers’ discretion was vast, and
accountability was thin. A widow might receive weekly relief in coins or kind, but if her
reputation faltered—if she was seen as quarrelsome, sexually transgressive, or merely
inconvenient—relief could be cut. Meanwhile, the “sturdy beggar” could be whipped,
branded, or sent to a house of correction. The law enabled this because it authorized
punishment for those deemed able-bodied and unemployed. In practice, the line
between “impotent” and “able-bodied” was porous. Many poor people fell between
categories: too weak for hard labor but not disabled enough for the law’s sympathy;
seasonal workers with gaps in employment; orphans who aged out of orphanages but
lacked jobs.

What made this system coherent was not just statute law but the daily practice of
legal interpretation by local officers. The poor law operated through a network of
informal legal processes: hearings before a justice, visits from overseers, orders for
removal, and certificates of settlement. These procedures created a legal identity for
the poor, marking them as recipients, supplicants, or suspects. In this sense, the
parish was both a unit of government and a courtroom of everyday life. The law’s
moral economy was enforced in kitchens, on doorsteps, and at town meetings as
much as in formal proceedings.

Mobility law intersected with poor relief in crucial ways. The early statutes already
linked vagrancy control with the administration of aid. A person seeking relief in a
parish where they had no settlement rights risked being labeled a vagrant. The law of
settlement, which determined which parish was responsible for a poor person, grew
more complex in the seventeenth century. It created internal borders within England:
parishes could remove “unsettled” poor to their place of legal settlement, often
through overseers’ orders and justices’ warrants. This turned migration into a legal
risk. For the poor, movement between parishes could trigger removal and with it, a
rupture of local ties and support.

The legal tools used to enforce these rules were varied. Justices could issue passes
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that permitted travel or restricted it. Houses of correction served a dual function: they
housed the poor and punished the idle. The architecture of correction mirrored the
logic of the poor law: confinement for those deemed deviant, work for those deemed
lazy, and minimal support for those deemed deserving but incapacitated. Over time,
these institutions expanded, and the law followed suit. The poor law was not a static
code; it responded to economic shocks, epidemics, and social panic by tightening or
loosening eligibility.

One crucial feature of this early system was the public nature of relief. The poor were
often required to appear in person to receive aid, a practice that turned need into a
spectacle. This visibility had legal implications: the community withessed who was
helped and under what conditions. It also meant that recipients were subject to
constant moral scrutiny. The law did not simply provide material assistance; it staged
a performance of gratitude and deference. Recipients had to comport themselves in
ways that signaled they were “deserving.” This was not a formal requirement in every
statute, but it was a de facto legal standard enforced through discretionary decisions.

Relief was also gendered by law and practice. Widows were a canonical category of
the deserving poor, yet their eligibility was contingent on comportment, sexual
propriety, and economic vulnerability. Unmarried mothers, by contrast, were often
treated as morally suspect and could be denied aid or punished under vagrancy laws.
The legal construction of family—legitimate marriage, paternity, and
dependency—structured who could claim relief. For children, the law provided for
apprenticeship, parish allowances, and institutional care, but these arrangements
were fraught. Apprenticeship could be a form of compulsory labor with weak
protections. Orphanages and poorhouses were legal instruments of socialization as
much as relief.

The economic context shaped legal doctrine. When markets were stable and
employment plentiful, parishes could afford to be generous with the deserving poor.
During crises—plague, famine, war—the law hardened. Statutes criminalized begging
more strictly, expanded workhouse authority, and tightened settlement rules. This
oscillation reveals a recurring legal pattern: relief expands when necessity threatens
public order, then contracts as soon as stability returns. The law’s moral boundaries
were elastic, pulled by fear of disorder as much as by compassion.

The settlement laws, especially after the Act of 1662, became a major legal
instrument for controlling movement. The Act allowed parishes to remove “unsettled”
poor who might become chargeable, a process conducted through legal hearings and
orders. This created a dense web of rules about where a person could live and seek
work. For laborers, moving for employment could trigger removal if they failed to
secure a certificate from their home parish confirming their settlement status. The law
thus disciplined mobility. It made the poor precarious travelers, constantly at risk of
being sent back to a place they might not even call home.
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From a modern perspective, the parish system appears paternalistic and intrusive. But
for its time, it represented a legal recognition that poverty was not solely a personal
failing. The law embedded relief within a framework of public responsibility. The
problem, as legal historians note, was that this responsibility was administered
through hierarchical relations of power. The poor did not have rights in the modern
sense. They had entitlements conditional on moral standing and local approval. The
law gave overseers vast discretion, and the poor could appeal to justices, but they
rarely had counsel or procedural safeguards. Their legal status was that of
beneficiaries, not rights-holders.

Over the eighteenth century, the parish system matured into a complex administrative
regime. Overseers’ accounts, settlement examinations, and removal orders created a
paper trail that is now a treasure trove for historians. These documents reveal the
legal imagination at work: the law categorized, sorted, and assigned responsibility.
When an overseer paid for a widow’s coal, he did so under the authority of a statute
that said this was the parish’s duty. When a justice issued a removal order, he invoked
legal principles about settlement and chargeability. The system functioned because
these acts were recognized as lawful, not merely charitable.

Yet the parish system was never fully closed. The economy was changing. Enclosure,
the rise of proto-industry, and population growth strained local resources. The law
tried to keep pace. Settlement rules were patched and amended; workhouses
multiplied; vagrancy statutes were sharpened. The moral economy of the parish—its
unwritten rules about fairness and community obligation—began to fray under the
weight of a more mobile, precarious population. This was not a sudden collapse but a
gradual legal drift, a mismatch between the parish’s localism and the emerging
national economy.

The shift from parish to state did not happen overnight, but the legal groundwork was
laid in these centuries of parish practice. The idea that relief should be conditional and
morally scrutinized was baked into the DNA of English poor law. The categories of
deserving and undeserving poor would be adopted and adapted in later statutes
across Britain and its colonies. The tools of mobility control—pass systems, removal
orders, settlement certificates—would be repurposed in new contexts, including early
America and colonial territories. The parish system’s legacy was not only its
institutions but its legal logic: that aid must be paired with discipline, and that moral
judgment is a necessary component of legal eligibility.

In early America, these legal ideas traveled with settlers but collided with new
conditions. The American colonies adopted versions of English poor law, but with
important modifications. Because land was more abundant and labor scarce in many
regions, the law often sought to bind workers to employers through indenture and
apprenticeship rather than punishing idleness per se. Settlement laws were adapted to
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local conditions, but the underlying principle remained: localities were responsible for
their own poor, and outsiders could be removed. The American poor law was less a
break from the English model than a translation of it into a settler colonial context,
where mobility was both necessary and legally fraught.

If the parish system had a core legal principle, it was that relief should be “less
eligibility,” a term later associated with the nineteenth century but already implicit in
the early statutes: aid should not make the recipient better off than the poorest
independent laborer. This principle justified minimal aid and work requirements. It also
reflected a moral judgment that poverty should not be attractive. The law was
designed not merely to alleviate suffering but to shape behavior. The poor were to be
deterred from dependency and incentivized toward work. The legal tools to achieve
this were carrots and sticks: small relief for the deserving, punishment for the idle.

The everyday legal reality for the poor was a patchwork of support and suspicion. A
widow might receive a weekly allowance but be subject to scrutiny over her conduct. A
seasonal worker might get a one-time grant but be warned that repeated requests
would be seen as idleness. A traveling peddler might be tolerated in one parish and
expelled as a vagrant in another. The law’s malleability allowed it to adapt to local
needs but also meant that it could be capricious. For the poor, the legal system was
both a lifeline and a gatekeeper.

There is a temptation to view the parish system as a benign precursor to modern
welfare. The historical record complicates that. The parish did provide relief, often
reliably for the truly incapacitated. But it also enforced conformity, policed mobility,
and punished poverty. The law’s moral economy was generous to some and harsh to
others. It was a legal system that recognized public responsibility for poverty while
simultaneously constructing moral hierarchies among the poor. That dual legacy—care
and control—would echo through centuries of legal history.

As we move from parish to state, the legal architecture grows more complex, but the
essential tensions persist. The state may have larger resources and more formal
procedures, but the moral judgments embedded in eligibility rules remain. The parish
system was a laboratory for legal techniques that later became national policy:
categorical distinctions, conditional aid, mobility control, and work requirements.
Understanding this early period helps explain why modern welfare law still struggles
with questions of desert, character, and deservingness. The parish built the stage;
later statutes would change the actors and costumes, but the script would retain
familiar lines.

For all its localism, the parish system was a legal order with teeth. It commanded
rates, enforced removals, and punished vagrancy. It did so under the authority of
statutes that recognized poverty as a public matter requiring public response. The law
did not solve poverty, but it did create a durable framework for managing it. That
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framework shaped who could stay, who had to leave, and who would receive aid. In
doing so, it laid the foundations for the modern legal regimes we examine in later

chapters. The parish was not just a place; it was a legal structure that defined the
boundaries of help and harm.
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