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Introduction

International Law in Practice is a guide to the legal tools that shape interstate relations
day to day—how they are negotiated, invoked, contested, and sometimes evaded.
Rather than treating international law as an abstract ideal, this book follows the
lawyers, diplomats, judges, and policymakers who use it under pressure. Treaties,
customary rules, and institutional procedures are presented not as ends in
themselves, but as instruments in a strategic toolkit for advancing national interests
while managing risk and preserving legitimacy.

The chapters that follow emphasize application over theory. Readers will find concise
explanations of the major regimes—law of the sea, human rights, trade, the law of
armed conflict, accountability for atrocity crimes—paired with concrete guidance on
jurisdiction, evidence, remedies, and enforcement. Each topic is framed by recurring
practical questions: What forum is available? What standard of proof governs? Which
interim measures can stabilize a dispute? Where are the leverage points for
negotiation or compliance?

A central theme is the gap that often opens between law on the books and law in
action. States accept obligations unevenly, draft reservations to narrow commitments,
and test the boundaries of interpretation. They also deploy procedural tactics—choice
of forum, provisional measures, countermeasures, or sanctions—to shape outcomes.
Understanding these patterns is essential for anyone charged with protecting rights,
defending policy, or de-escalating crises in a legally credible way.

Because international disputes rarely fit within a single legal box, this book highlights
how regimes intersect. Maritime claims spill into resource rights and environmental
obligations; human rights questions arise in counterterrorism and migration control;
trade rules interact with industrial policy and sanctions; conflict regulation now
includes cyber operations alongside conventional force. By mapping these interfaces,
readers can anticipate collateral legal effects and design strategies that hold up across
multiple venues.

The intended audience is broad but pragmatic: government lawyers and policy teams
navigating time-sensitive decisions; diplomats shaping treaty language or managing
contentious cases; corporate and civil society actors operating across borders; and
students preparing to join the field. The goal is not only to explain what the law says,
but to show how to make it work—how to select forums, craft pleadings and evidence,
build coalitions, and sequence legal and political steps for durable solutions.

Finally, International Law in Practice recognizes that legitimacy is itself a form of
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power. Legal arguments persuade because they connect to shared norms and
institutional expectations. Even where compliance is contested, credible engagement
with law can constrain escalation, maintain alliances, and create openings for
settlement. This book equips readers to navigate that terrain—clear-eyed about the
limits of law, and equally attentive to the strategic advantages of using it well.
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CHAPTER ONE: The Architecture of International Law

International law is the operating system for relations among states, a set of rules,
institutions, and practices that makes cooperation possible and competition
predictable. It is not a world government, and it does not work like domestic law.
There is no global police force with universal jurisdiction, no legislature that can bind
every state by a simple majority. Instead, the system is decentralized: states create
the rules, often through careful negotiation, and they enforce them, or choose not to,
through political and legal channels. This reality does not render international law
weak or decorative. It makes it a tool to be used with precision, an instrument that
shapes choices, signals resolve, and structures disputes even when compliance is
partial.

At its core, international law answers three practical questions. First, what is the
applicable rule, and where can it be found? Second, who is bound by it, and in what
circumstances? Third, what happens when a rule is broken—what forum hears the
dispute, what evidence is needed, and what remedies are available? The architecture
of the system reflects these questions. Treaties create explicit commitments.
Customary law crystallizes patterns of state practice accepted as legally required.
General principles fill gaps and offer basic fairness. Courts and tribunals provide
venues for adjudication, while political bodies and monitoring mechanisms push for
compliance. Sanctions, protests, and countermeasures act as tools of enforcement.

The key feature of this architecture is consent. A state becomes bound by a treaty
only when it agrees to be bound, typically by signing and ratifying with appropriate
domestic procedures. It accepts the jurisdiction of a court or tribunal only when it opts
in, either in advance for specific disputes or ad hoc for a particular case. Even
customary international law, which binds states generally, permits persistent objectors
to stay outside a new rule while it is forming. This consent-based design has costs and
benefits. It protects sovereignty and tailors obligations to context, but it can also slow
the development of rules and make enforcement uneven. For practitioners,
understanding the boundary between what is agreed and what is imposed is the first
step in crafting a legal strategy.

States are the primary subjects of international law. They enjoy rights, bear duties,
and act through their governments. International organizations, such as the United
Nations or the World Trade Organization, play significant roles as well. They can create
law-like standards, monitor compliance, and coordinate responses among members.
Individuals are generally not subjects in the traditional sense, but they have been
brought within the system’s reach through human rights treaties, criminal
accountability for atrocity crimes, and specialized dispute mechanisms that allow
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investors or claimants to sue states directly. Corporations, while not subjects, are key
actors whose activities can trigger state responsibility, especially in areas like
investment protection, environmental regulation, and labor standards.

The system is structured around functional regimes, each with its own specialized
rules and institutions. Maritime law sets zones at sea and allocates rights to resources.
Human rights law protects individuals against abuses by state actors. Trade law
governs tariffs, subsidies, and non-tariff barriers. The law of armed conflict limits
conduct during hostilities. Investment law protects foreign investors from arbitrary
treatment. Environmental law addresses transboundary harm and shared resources.
Accountability for atrocity crimes addresses genocide, war crimes, and crimes against
humanity. Each regime has treaties, customary norms, adjudicative bodies, and
monitoring practices. They intersect and influence each other, often in ways that
create legal dependencies and strategic trade-offs.

Think of these regimes as specialized circuits connected to a central power grid. A
crisis in one area can trip the others. A maritime dispute may engage environmental
obligations, human rights protections for coastal communities, trade restrictions, and
even security arrangements. A counterterrorism operation can implicate human rights
law, the law of state immunity, extradition treaties, and international humanitarian
law. Lawyers who operate only within one circuit risk missing collateral consequences.
Effective counsel anticipates these overlaps and sequences legal steps across
regimes, using forums where rights can be secured, remedies obtained, and political
costs minimized.

The institutions that anchor the system are deliberately modest. The International
Court of Justice, the principal judicial organ of the United Nations, hears disputes
between states and offers advisory opinions. Its jurisdiction is consensual, and its
decisions carry significant authority but depend on state cooperation for enforcement.
Arbitral tribunals, often constituted under rules of the Permanent Court of Arbitration
or ad hoc agreements, provide flexible, party-driven adjudication. Specialized courts
and tribunals—such as the International Tribunal for the Law of the Sea, the World
Trade Organization’s dispute settlement bodies, and the International Criminal
Court—operate within limited subject-matter scopes. Their judges and arbitrators are
independent, but their dockets are shaped by state willingness to litigate.

Outside courts, the system relies on monitoring and political oversight. Treaty bodies
review implementation reports, issue general comments, and receive individual
complaints. United Nations mechanisms investigate violations, mandate special
rapporteurs, and recommend corrective action. Regional bodies, like the European
Court of Human Rights or the Inter-American Court of Human Rights, enforce
standards within their spheres. Compliance is often driven by reputational costs, peer
pressure, and linkage to other benefits, such as market access or development
assistance. Enforcement is episodic and sometimes uneven, but the architecture
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creates consistent points of pressure that shape behavior over time. For practitioners,
these processes are not background noise; they are levers.

The sources of international law are identified in Article 38(1) of the Statute of the
International Court of Justice, a classic formulation that lists treaties, international
custom, and general principles as the main sources, with judicial decisions and
scholarly writings as subsidiary means for determining the law. This framework is
practical. Treaties provide clarity and precision. Custom captures practice where
formal agreements are absent or unfeasible. General principles provide foundational
concepts like good faith and fairness. The interplay among these sources gives the
system flexibility. It can adapt to technological change and new political realities
without requiring constant formal amendment, while still offering arguments grounded
in recognized legal materials.

Treaties are the most visible form of international law. They are written agreements
concluded between states, sometimes with international organizations as parties, and
they range from comprehensive frameworks to narrow technical arrangements. Their
binding force depends on the principle of pacta sunt servanda—agreements must be
observed. The Vienna Convention on the Law of Treaties codifies the default rules for
how treaties are formed, interpreted, and terminated. In practice, treaty design is a
craft. Precise language reduces ambiguity, while carefully drafted reservations allow
states to manage political sensitivities. Dispute settlement clauses determine the
forum, and enforcement provisions specify consequences. Good treaty drafting is half
the battle in effective implementation.

Customary international law arises from consistent and general state practice
accompanied by a belief that the practice is legally required, known as opinio juris. It
is the system’s way of recognizing rules that have emerged outside formal
agreements. Custom can be identified through diplomatic exchanges, military
manuals, court decisions, and legislation. It can be fast-moving in areas like cyber
operations, where states seek to stabilize expectations, or slow in areas like human
rights, where practice remains contested. For practitioners, documenting custom is an
evidence-heavy exercise. It involves compiling practice, identifying patterns, and
demonstrating legal conviction. Even when custom is established, the persistent
objector doctrine can limit its binding effect on a particular state.

General principles of law serve as a bridge between legal systems and as a safety net
when treaties and custom fall short. These principles include concepts like good faith,
equity, and the duty to prevent harm to other states. They are used by international
courts and tribunals to fill gaps, guide interpretation, and ensure basic fairness in
outcomes. For example, the principle of good faith underpins the obligation not to
frustrate the object and purpose of a treaty during its negotiation and provisional
application. General principles can seem abstract, but they have concrete
consequences in areas like jurisdictional abuse, abuse of rights, and the obligation to
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cooperate in good faith in joint resource management.

The relationship between these sources is not strictly hierarchical. Treaties can codify
custom, modify it for the parties, or generate new rules that eventually crystallize into
custom. General principles may inform the interpretation of both treaties and custom.
Subsidiary materials—such as judicial decisions and the teachings of publicists—help
clarify the content of the law. For the practitioner, this means that legal arguments
often draw on multiple sources. You might invoke a treaty provision, support it with
evidence of customary practice, and bolster the analysis with general principles and
case law. This layered approach increases the persuasive power of your position and
insulates it against challenges that a single source is ambiguous or contested.

The system’s decentralization also shapes enforcement. In domestic law, a court can
order the police to execute a judgment. In international law, enforcement is often
indirect. A winning party in a dispute may need to seek diplomatic channels, negotiate
compliance, or leverage reputational and economic tools.
Countermeasures—temporary suspensions of performance of obligations in response
to a breach—can be used under strict conditions to induce compliance without
escalating conflict. Self-help is regulated, not free. Sanctions may be authorized by
international bodies, or adopted unilaterally, and their legality and effectiveness
depend on the basis invoked and the collateral impacts. Practitioners must assess
when legal enforcement is feasible and when political or economic leverage is the
better path.

Understanding the architecture also requires recognizing how jurisdiction and
immunities allocate authority. Jurisdiction is primarily territorial, but states may
exercise prescriptive, adjudicative, and enforcement jurisdiction over conduct abroad
in limited circumstances, such as effects on their territory or based on nationality.
Immunities—sovereign and functional—protect states and their officials from foreign
jurisdiction, though not from accountability for certain serious crimes under evolving
practice. These rules are not merely technical. They shape investigations, evidence
gathering, and the prosecution of individuals or liability of states. A misstep on
jurisdiction or immunity can derail a case, while a well-timed invocation can protect
your client or state from overreach.

The architecture is dynamic. New domains emerge as technology and politics evolve.
Cyber operations raise questions about attribution, due diligence, and the applicability
of the use of force framework. Climate change drives obligations regarding prevention,
compensation, and cooperation. Space law confronts resource extraction and safety
regimes. Digital trade and data flows test the boundaries of trade law and privacy
standards. For each new domain, the system reaches for familiar building
blocks—treaties for explicit commitments, custom for emergent norms, general
principles for fairness—and adapts institutions to manage disputes and monitor
compliance. Practitioners who understand the core architecture can move confidently
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into these new arenas.

A pragmatic approach to international law treats the architecture as a toolkit. Each
tool has strengths and limitations. Treaties offer clarity but require negotiation and
may be slow to update. Custom provides flexibility but is fact-intensive and sometimes
vague. Courts offer neutral resolution but need consent and can be slow or under-
resourced. Political bodies provide speed and flexibility but may lack rigor or
independence. Economic measures can compel changes but carry risks of escalation.
Effective legal strategy involves selecting the right tools, sequencing them to build
leverage, and integrating legal arguments with political and economic considerations.
The architecture does not guarantee outcomes, but it structures the path to achieving
them.

The system’s legitimacy depends on consistent application and the perception of
fairness, even when outcomes are contested. States invest in legal argumenting and
institution-building because the benefits of predictability and cooperation often
outweigh the costs of constraint. That investment creates expectations. When states
ignore rulings or customize obligations too aggressively, they risk eroding the very
framework that protects their own interests elsewhere. Lawyers, diplomats, and
policymakers navigate this tension carefully. They press for maximal advantage while
preserving the credibility of the system that gives their arguments weight. It is a
balancing act: push boundaries, but not so far that the architecture loses its shape.

Looking ahead, the architecture will continue to face tests. Power rivalries, economic
fragmentation, and transnational crises challenge the coherence of rules. Yet the
underlying need for a common framework persists. The basic questions—what are the
rules, who is bound, and how are disputes resolved—remain central. The chapters that
follow unpack the tools in detail: sources, treaty craft, statehood and jurisdiction,
responsibility and remedies, the law of diplomatic relations, dispute settlement
forums, and the specialized regimes governing trade, investment, human rights,
armed conflict, sanctions, the sea, air and space, cyber operations, environmental
obligations, and accountability for atrocity crimes. Each chapter highlights practical
guidance for choosing forums, framing arguments, marshaling evidence, and
achieving objectives within the boundaries of law.

In that sense, the architecture is not static infrastructure but a living practice. It is
made and remade each time a treaty is drafted, a protest is lodged, a judgment is
rendered, a sanction is imposed, or a negotiation succeeds. Knowing the blueprint
makes it possible to move efficiently within the system and to anticipate how different
pieces will interact under pressure. For readers who will draft clauses, advise heads of
state, argue cases, or design compliance campaigns, this practical familiarity is
indispensable. International law is not a set of abstract ideals to be admired from a
distance. It is a workplace discipline, a collection of techniques for getting things done
in a world of sovereign equals, with all the complexity that implies.
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