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Introduction
This book explores how law has served as both instrument and idiom of rule—from
clay tablets in Babylon to global human rights regimes. Law is never merely a list of
prohibitions or permissions; it is a language that authorizes power, distributes
resources, and imagines communities. By tracking pivotal texts and institutions across
time and place, we can see how codes, courts, and legal thought have underpinned
governance and legitimacy in diverse societies, and how they have also been sites of
contestation and change.

Our approach is comparative and historical. We begin with the earliest surviving codes
to understand how writing, publicity, and ritual transformed kingship into something
legible and, at times, accountable. We then follow law through city-states and
empires, through revelations and philosophies, through customary orders and
bureaucratic states. Each chapter focuses on a critical conjunction of ideas,
institutions, and actors: lawgivers and compilers, advocates and jurists, subjects and
citizens. The aim is not encyclopedic coverage, but a curated itinerary that illuminates
recurring problems: Who gets to make law? How is obedience justified? When does law
restrain rulers, and when does it license domination?

Continuity and rupture are the book’s twin themes. Legal traditions carry forward
concepts and techniques—precedent, codification, jurisdiction—that travel astonishing
distances. Yet the same traditions fracture under pressure: conquest, economic
transformation, religious reform, or technological change. The making of the
Justinianic Corpus preserved a Roman legal grammar even as imperial institutions
shifted. The Enlightenment’s codifiers promised clarity and equality while
consolidating state authority. The common law’s reverence for precedent coexisted
with radical innovations in procedure and administration. These through-lines and
breaks reveal law’s dual character as both archive and engine of political
transformation.

Empires loom large in this story because they have been laboratories of legal
pluralism. Imperial formations layered metropolitan statutes over local customs,
generated hybrid jurisdictions, and used legality to tax, recruit, and discipline. Yet law
also supplied vocabularies of resistance: charters, petitions, constitutional claims, and,
in the twentieth century, the language of self-determination and human rights. By
following the circulation of legal ideas across imperial and postcolonial contexts, we
see how power and principle entwine in the making of world orders.

The book also foregrounds institutions—courts, councils, ministries, and international
bodies—because ideas require venues to matter. Jurors, qadis, canonists, mandarins,
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prosecutors, administrative officials, and constitutional judges each instantiate
different visions of legality. Institutional design determines who may speak the law,
how facts are found, and what remedies are imaginable. In turn, social
actors—merchants, workers, enslaved people, colonized subjects—appropriate or
subvert institutions to pursue justice, advantage, or survival.

Finally, the arc from Hammurabi to human rights is neither a straight line nor an
inevitable ascent. Human rights frameworks emerged from catastrophe and
compromise, and they constantly negotiate tensions between sovereignty and
universality, security and liberty, dignity and development. By situating these
frameworks within a deep, comparative past, we can better understand both their
promise and their fragility. This book is written for legal historians, students of
comparative law, and policy thinkers who seek not just to know what the law has
been, but to grasp how it legitimates, constrains, and recasts power—and how, in our
own time, it might yet do so again.
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CHAPTER ONE: Hammurabi and the Birth of the
Written Code
The story of codified law, that is, law written down in an organized system, truly
begins in the fertile crescent of Mesopotamia. This region, nestled between the Tigris
and Euphrates rivers in what is now modern-day Iraq, was the cradle of civilization,
giving rise to some of the world's earliest urban centers like Ur, Uruk, and Babylon.
Here, as societies grew in complexity, so did the need for clear rules to govern daily
life, settle disputes, and maintain order. The act of writing itself played a pivotal role in
this transformation, moving legal systems from oral traditions to something more
permanent and universally accessible.

Before the grand pronouncements of Hammurabi, legal systems in Mesopotamia were
already evolving. While individual cases were often judged separately and in a less
organized fashion, earlier written codes did exist. The oldest surviving law code, dating
back to around 2100-2050 BCE, is attributed to Ur-Nammu, a Sumerian king of Ur. This
code, written in the Sumerian language on clay tablets, contained a prologue and a
series of laws, much like its more famous successor. It even included provisions for
murder, robbery, kidnapping, and sorcery, and notably favored monetary
compensation for bodily injuries over the "eye for an eye" principle that would later
become synonymous with Babylonian law, though capital crimes still carried the death
penalty. Other earlier collections, such as the Laws of Eshnunna (circa 1800 BCE) and
the Code of Lipit-Ishtar (circa 1930 BCE), further demonstrate a pattern of developing
legal thought in the region. These preceding codes likely influenced Hammurabi's
work, showing a continuous thread of legal development in Mesopotamia.

It was, however, Hammurabi, the sixth king of the First Dynasty of Babylon, who truly
brought the written code to prominence. He ruled Babylon from approximately 1792 to
1750 BCE, expanding his territory to encompass much of Mesopotamia and ushering
in a period of peace and prosperity. Towards the end of his reign, he commissioned
the compilation of what would become the longest, best-organized, and best-
preserved legal text from the ancient Near East: the Code of Hammurabi.

The primary copy of Hammurabi's Code is inscribed on a formidable basalt stele,
standing over seven feet tall. Discovered in 1901 at Susa (in modern-day Iran, where it
had been taken as plunder centuries after its creation), this stele is now a prized
possession of the Louvre Museum in Paris. The top of the stele features an intricate
relief sculpture depicting Hammurabi receiving the laws, or perhaps the authority to
create them, from Shamash, the Babylonian sun god and god of justice. This visual
representation served a crucial purpose, lending divine legitimacy to the laws that
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followed. Hammurabi himself claimed in the prologue to have been granted his rule by
the gods "to prevent the strong from oppressing the weak."

The written portion of the Code, comprising approximately 4,130 lines of cuneiform
text in the Old Babylonian dialect of Akkadian, is divided into a poetic prologue, 282
laws, and an epilogue. The prologue grandly sets the stage, describing Hammurabi's
divine mandate to bring justice and well-being to his people. The laws themselves are
casuistic, meaning they are expressed as "if... then" conditional sentences, outlining a
specific scenario and its corresponding legal consequence. This structured format, a
hallmark of cuneiform law, made the legal pronouncements clear and unambiguous, a
significant step in the development of systematic legal thought.

The scope of Hammurabi's Code was remarkably broad, covering almost every
conceivable aspect of Babylonian life. It delved into criminal law, family law, property
law, and commercial law, addressing issues ranging from homicide and assault to
divorce, debt, adoption, trade, and even the brewing of beer. Nearly half of the code
focused on contracts, wages, and liability for property damage, reflecting the
economic realities of a bustling agricultural and commercial empire. A significant
portion also addressed household and family matters, including inheritance, paternity,
and sexual behavior.

One of the most famously recognized, and often misunderstood, principles embedded
in Hammurabi's Code is that of lex talionis, the "eye for an eye, tooth for a tooth"
retribution. This principle, while seemingly brutal by modern standards, was a
significant development in legal history. It established a concept of proportional
justice, aiming to ensure that the punishment fit the crime. Before codified laws,
justice could be arbitrary; lex talionis introduced a degree of predictability and, in its
own way, fairness, by setting clear boundaries for retaliation. It's worth noting,
however, that monetary compensation was also a common penalty, particularly for
injuries to those of lower social status.

Indeed, the Code vividly illustrates the hierarchical nature of Babylonian society. There
were three main social classes: the amelu (the elite or upper class), the mushkenu
(free commoners), and the ardu (slaves). Punishments and compensations varied
significantly based on the social status of both the perpetrator and the victim. For
instance, injuring a member of the elite might incur a more severe penalty than
inflicting the same injury upon a commoner or a slave. This differential treatment,
while reinforcing existing social stratification, was a deliberate attempt to maintain
social order, which Hammurabi's Code prioritized over individual equality.

Despite these distinctions, the Code also contained provisions that offered protection
to various members of society, including women, widows, divorcees, and even slaves.
Women, for example, were granted certain rights concerning property and divorce,
and merchants were shielded from fraud. Slaves, though at the bottom of the social
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ladder, also received limited legal protections, such as compensation if injured by
someone other than their owner. These elements highlight a blend of traditional and
somewhat progressive attitudes within Babylonian society for its time.

The act of writing down these laws was transformative. By inscribing the Code on
steles and placing them in public view, Hammurabi made the laws accessible to all
literate members of society. This public display not only promoted transparency and
legal consistency across his diverse empire but also served to strengthen the central
government's authority. It meant that justice was not solely at the whim of individual
rulers or judges, but theoretically governed by a published set of rules. The Code
essentially unified the Babylonian Empire through standardized legal practices, a
significant achievement for state-building and governance in the ancient world.

The influence of Hammurabi's Code extended far beyond his own reign and even
beyond the borders of Babylon. It became a classic text, studied and copied by
Mesopotamian scribes for over a millennium. Its principles and structure influenced
subsequent legal systems in the ancient Near East, including those of the Assyrians
and Hittites, and even, indirectly, later legal traditions like Roman law and modern
legal systems. The very concept of a comprehensive, written legal code, publicly
displayed and divinely sanctioned, set a powerful precedent for how societies could
establish order and legitimize rule through law.

While the precise purpose of the stele and its Code remains debated by
historians—some view it as a body of supreme law, others as a collection of legal
decisions or a jurisprudential masterpiece—its impact is undeniable. It provided a
framework for a complex and diversified hierarchical society, emphasizing property
rights, family structure, and a system of justice that, despite its inequalities, strove
towards an ideal of order and retribution. The Code of Hammurabi stands as a
monumental testament to the early human endeavor to govern through structured,
written law, laying foundational stones for millennia of legal development to come.
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