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Introduction

The quest for justice in the aftermath of war and atrocity poses profound moral, legal,
and political questions for the international community. Nowhere was this challenge
more urgently confronted than in the wake of the Second World War, when the scale
and horror of crimes committed by the Nazi regime, among others, demanded a new
vision of accountability. The Nuremberg Trials, convened in 1945, represented a
turning point: for the first time, individuals in positions of power—including political
leaders and military commanders—would face criminal prosecution not merely as
proxies of states, but as responsible agents under international law.

Nuremberg established foundational legal categories—crimes against peace, war
crimes, and crimes against humanity—and insisted on the principle that individuals,
not abstractions such as “states” or “nations,” must answer for grave wrongdoing.
This innovation sparked decades of legal development, debate, and contestation,
ultimately inspiring a new architecture of international criminal justice. But the
Nuremberg moment was not the sole product of the 1940s; it built on earlier, halting
efforts to impose accountability for wartime conduct and on evolving values around
the sanctity of human rights.

In the decades following World War Il, the legacy of the Nuremberg Trials shaped but
did not settle the world’s response to atrocity. The immediate aftermath saw the
affirmation of the so-called “Nuremberg Principles,” and the creation of the Universal
Declaration of Human Rights and the Geneva Conventions. Yet, through the long Cold
War, global divisions often stymied progress toward enduring international institutions.
Flare-ups of mass violence—unpunished and unaccounted for—exposed persistent
weaknesses in the world’s collective response to atrocity.

It was only with the shocking violence of the 1990s, from the Balkans to Rwanda, that
international justice was meaningfully revived. The establishment of the International
Criminal Tribunal for the former Yugoslavia (ICTY) and for Rwanda (ICTR) marked new
experiments in legal accountability. These ad hoc tribunals, though imperfect, laid the
groundwork for further innovation and, critically, for the launch of the International
Criminal Court (ICC) in 2002: a permanent institution tasked with prosecuting
genocide, crimes against humanity, war crimes, and, more recently, crimes of
aggression.

This book examines the evolution of international criminal law from its prewar roots to
the present day, with a special focus on the mechanisms and strategies deployed to
achieve justice after atrocity. We will explore landmark trials and legal innovations,
interrogate the real-world challenges—political, evidentiary, and practical—faced by
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prosecutors and judges, and consider the broader impact of accountability efforts on
postwar societies. Alongside the story of legal institutions, we will analyze alternative
approaches: national courts invoking universal jurisdiction, truth commissions
designed to heal and document, and reparations schemes for victims.

Ultimately, Trials and Accountability asks what it means for individuals—and states—to
be held responsible for war crimes, and how the legacy of Nuremberg continues to
shape our world. It invites the reader to reflect on both the successes and the
persistent failures of the international system, and on how justice for the gravest
crimes can be meaningfully pursued in a complex and changing global order.
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CHAPTER ONE: The Roots of International Justice:
Early Attempts and Pre-War Efforts

The idea that individuals could be held accountable for atrocities committed during
wartime is not an entirely modern invention. While the Nuremberg Trials dramatically
reshaped international law, their foundations can be traced back through centuries of
legal and philosophical thought, reflecting a gradual evolution in how societies
conceived of justice beyond national borders. Early attempts at addressing war-related
misconduct, though often rudimentary and inconsistent, laid crucial groundwork.

One of the earliest discernible threads in this complex tapestry emerged from the
concept of "just war," a doctrine with ancient roots in Western thought. Philosophers
and theologians, from Augustine to Aquinas, wrestled with the conditions under which
war could be considered morally legitimate, and by extension, what actions within a
conflict might be deemed unlawful. While primarily concerned with the legitimacy of
state action, these discussions occasionally touched upon the conduct of individual
soldiers and commanders. The idea of rules governing warfare, even if often honored
in the breach, slowly began to take shape.

By the late Middle Ages and the Renaissance, as nation-states began to coalesce, the
concept of sovereignty became central, but so too did the burgeoning idea of a "law of
nations." Thinkers like Hugo Grotius, often considered the father of international law,
articulated principles that suggested certain acts, even in war, were beyond the pale
and could warrant punishment. Grotius, in his monumental work De Jure Belli ac Pacis
(On the Law of War and Peace), published in 1625, extensively discussed the rights
and obligations of states and individuals during armed conflict. He argued that natural
law and the law of nations imposed limits on warfare, and that violations of these
limits could lead to individual culpability.

However, the enforcement of such principles remained largely theoretical or
dependent on the whims of victorious powers. When commanders or soldiers were
punished for wartime excesses, it was typically by their own sovereigns under military
law, or by conquering forces as a matter of martial justice rather than universal legal
principles. There was no consistent international mechanism for bringing perpetrators
to account. Victors often prosecuted the vanquished, but these were acts of political
power, not disinterested justice administered by an international body.

The nineteenth century witnessed significant strides in codifying the laws of war,

primarily driven by humanitarian concerns and the increasing destructiveness of
modern weaponry. The Lieber Code, issued by President Abraham Lincoln in 1863 for
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the Union Army during the American Civil War, was a groundbreaking document. It
provided detailed instructions on how soldiers should conduct themselves in wartime,
covering issues such as the treatment of prisoners of war, civilians, and private
property. It explicitly stated that certain acts, like torture or wanton destruction, were
forbidden and could lead to punishment. While a national military code, its influence
spread, becoming a template for subsequent international agreements.

The close of the nineteenth century saw the first major international efforts to
formalize the laws of war on a global scale. The Hague Conventions of 1899 and 1907,
born out of international peace conferences, represented a monumental leap forward.
These conventions, particularly Hague IV on the Laws and Customs of War on Land,
established detailed rules governing the conduct of hostilities, the rights and duties of
belligerents, and the protection of non-combatants and cultural property. These
treaties, ratified by numerous states, solidified the concept that there were indeed
internationally recognized "laws and customs of war" that bound all parties to a
conflict.

Crucially, the Hague Conventions also contained clauses that hinted at individual
responsibility. They affirmed that belligerents were responsible for all acts committed
by persons forming part of their armed forces in violation of the regulations. While still
primarily focused on state responsibility, the implication was clear: such violations
were not merely abstract transgressions but acts perpetrated by individuals, who
could, in theory, be held to account. However, the mechanisms for such accountability
remained ill-defined. There was no international court, no universally accepted
framework for prosecuting individuals across borders for breaches of these new rules.

The First World War, a conflict of unprecedented scale and brutality, brought the issue
of war crimes sharply into focus. The sheer volume of casualties, the introduction of
new horrifying weapons like poison gas, and widespread atrocities against civilians led
to public outrage and a demand for justice. As the war drew to a close, the victorious
Allied powers sought to hold German leaders accountable for initiating the war and for
various violations of the laws of war. This marked one of the first explicit attempts to
pursue international criminal accountability on a large scale.

The Treaty of Versailles, signed in 1919, included provisions for prosecuting Kaiser
Wilhelm IlI, the former German Emperor, for "a supreme offence against international
morality and the sanctity of treaties." Article 227 of the treaty specifically called for an
international tribunal to try him. The intention was to hold a head of state personally
responsible for an aggressive war, a revolutionary concept at the time. However, the
Netherlands, where Wilhelm had sought asylum, refused to extradite him, effectively
thwarting this ambitious attempt at international justice. The proposed trial never took
place, highlighting the significant hurdles posed by state sovereignty and political will.

Despite the failure to prosecute the Kaiser, the Treaty of Versailles did lead to some
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war crimes trials. Under Articles 228-230, Germany agreed to surrender individuals
accused of violating the laws and customs of war to Allied tribunals. However, due to
German resistance and fears of widespread unrest, a compromise was reached. A
limited number of cases were instead tried before the German Supreme Court in
Leipzig between 1921 and 1927. These "Leipzig Trials" were largely seen as a
disappointment by the Allied powers. The German court, often sympathetic to its own
nationals, delivered few convictions and handed down lenient sentences, further
underscoring the difficulties of relying on national courts to impartially judge their own
citizens for international crimes.

Nevertheless, the Leipzig Trials, however flawed, were not entirely without
significance. They represented an early, albeit imperfect, attempt to address
individual criminal responsibility for war crimes within a judicial framework. They also
demonstrated the nascent recognition that international law could, in principle, extend
to individuals, even if the enforcement mechanisms were still rudimentary and subject
to political pressures.

Between the two world wars, legal scholars and internationalists continued to
advocate for a more robust system of international justice. The League of Nations,
established after World War |, reflected a desire for international cooperation and the
prevention of future conflicts. While primarily focused on diplomatic solutions and
collective security, the discussions within the League occasionally touched upon the
need for permanent international courts that could address legal disputes between
states and, for some, even individual criminal accountability.

The Kellogg-Briand Pact of 1928, also known as the General Treaty for Renunciation of
War as an Instrument of National Policy, was another significant, if ultimately
ineffective, pre-World War Il development. This treaty, signed by most of the world's
nations, formally outlawed war as a means of resolving international disputes. While it
lacked any enforcement mechanisms and failed to prevent future conflicts, it
conceptually solidified the idea that aggressive war was an unlawful act. This principle,
that initiating certain types of war was a crime, would later become a cornerstone of
the Nuremberg prosecutions for "crimes against peace."

Thus, by the eve of World War I, a discernible, albeit incomplete, legal and
philosophical framework existed regarding accountability for wartime conduct. The
concepts of just war, the laws and customs of war codified in the Hague Conventions,
the failed attempts to prosecute the Kaiser, and the imperfect Leipzig Trials, along
with the theoretical renunciation of aggressive war, all contributed to a growing, if still
largely aspirational, understanding that certain acts in war were criminal and that
individuals might, one day, be held responsible for them. This historical backdrop, with
its mix of incremental progress and profound setbacks, would prove crucial when the
unimaginable horrors of World War Il propelled the international community toward an
unprecedented reckoning. The stage was set, however imperfectly, for a dramatic shift
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in how the world would confront war crimes and the individuals who perpetrated them.
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